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SECTION 1
INTRODUCTION

PURPOSE

Fulton County, Georgia (“County”) is planning to upgrade and expand the Big Creek
Water Reclamation Facility (WRF). The Big Creek WRF will be constructed as a
traditional design/bid/build project. The Big Creek WRF is located at 1030 Marietta
Highway, Roswell, Georgia. The plant will be expanded to treat the maximum 30-
day average flow rate of 38 million gallons per day (MGD).

Through the issuance of this Technology Request For Proposals (“RFP”), the
County is soliciting Proposals from qualified Proposers to select a Membrane
System, which will be part of the membrane bioreactor (MBR) treatment train at the
Big Creek WRF-.

Proposals provided in response to this Technology RFP that comply with the
submittal requirements set forth in Section 3.0, including all forms and certifications,
will be evaluated in accordance with the criteria and procedures described in Section
4.0. Based on the results of the evaluation, the County will select a Membrane
System Supplier.

Following selection of the Membrane System Supplier, the final Proposal will be
included as part of the Bidding Documents for the Construction Project, which will be
prepared by the Engineer.

The Membrane System Supplier will be required to guarantee that it will enter into a
subcontract with the Contractor for the Construction Project that contains all the
terms and conditions of its’ final Proposal to the County. This guarantee will be
secured by the Membrane System Supplier Proposal Security.

It is anticipated that the Construction Contract will be awarded to a Contractor on or
about January 2009. A sample construction contract for the Contractor awarded the
Construction Project in included as Exhibit 1.

The potential respondents to this Technology RFP should carefully review this
document and other materials provided in their entirety to ensure a clear
understanding of the County’s needs, objectives, and work scope.

Section 1
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1.2

1.3

PROJECT DESCRIPTION

The County, by this Technology RFP, intends to pre-select one Membrane System
Supplier to provide equipment, accessories, and other named services as described
herein.

The Membrane System design and construction will be implemented in three
phases:

Phase 1: The Membrane System Supplier will be selected via this Technology RFP.

Phase 2: The selected Membrane System Supplier will prepare equipment shop
drawing documents for the County’s review and approval, which will be utilized by
the Engineer in the preparation of the Bidding Documents for the Construction
Project.

Phase 3: When the Construction Project is bid, the Fixed Membrane System Price,
delivery schedule, warranty and other terms and conditions of the selected
Membrane System Supplier's final Proposal will be included in the Bidding
Documents for the Construction Project with the Fixed Membrane System Price
being stipulated as a separate Bid Item in the Fixed Construction Contract Price.
The successful bidder of the Construction Project, the Contractor, will be required to
enter into a subcontract with the selected Membrane System Supplier consistent
with the terms and conditions of the Membrane System Supplier’s final Proposal and
the Fixed Membrane System Price. The County shall have no contractual
relationship with the selected Membrane System Suppler and will look solely to the
Contractor for all aspects of the Construction Project. The Contractor will be
required to utilize the selected Membrane System Supplier's Scope of Supply in the
Construction Project.

COUNTY OBJECTIVES

In selecting the Membrane System Supplier for the Big Creek WRF Upgrade and
Expansion Project, the County seeks to accomplish the following goals and
objectives:

1. Select the most advantageous Membrane System to the County for the Big
Creek WRF.

2. Reliably meet NPDES Permit effluent limits for discharge to the
Chattahoochee River with flexibility to meet more stringent effluent limits in
the future.
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3. Construct a facility that will be amenable to safe, effective, flexible and
reliable operation by the County or its contract operator at a reasonable cost
in compliance with Applicable Law.

4. Obtain long-term performance, reliability, and flexibility from the Plant, which
will allow improved and upgraded services.

5. Provide compatibility with the State and Regional objectives, such as those
outlined in the Chattahoochee River Basin Management Plan and by the
North Georgia Metropolitan Water Planning District.

This Technology RFP will assist the County to meet these objectives by selecting
the Membrane System Supplier in advance of completing the Bidding Documents for
the Construction Project. Proposers must submit a Proposal in accordance with the
requirements set forth in the Technology RFP. THE PROPOSAL MUST INCLUDE A
FIXED MEMBRANE SYSTEM PRICE for the Membrane System that satisfies all
requirements of this Technology RFP.

1.4 PURCHASING THE RFP

This document and supporting documents can be downloaded at the Fulton County
Website, http://www.fultoncountyga.gov under “Bid Opportunities”.

Figure Al-5, Site Layout Plan is available on CD and can be obtained by contacting
Rholanda Stanberry, Chief Assistant Purchasing Agent at (404) 730-4200 or by
email at rholanda.stanberry@fultoncountyga.gov

1.5 PRE-PROPOSAL CONFERENCE

The County will hold a Pre-Proposal Conference, on August 27, 2007 at 10:00 A.M.
in the Bid Conference Room of the Department of Purchasing and Contract
Compliance, Fulton County Public Safety Building, Suite 1168, 130 Peachtree
Street, S.W., Atlanta, Georgia 30303. Attendance at the Pre-Proposal Conference is
voluntary for responding to this Technology RFP, however Proposers are
encouraged to attend. The purpose of the Pre-Proposal Conference is to provide
information regarding the Project and to address any questions and concerns
regarding the services sought by the County through this Technology RFP.

1.6 PROPOSAL DUE DATE
All Proposals are due in the Department of Purchasing and Contract Compliance of

Fulton County located in the Public Safety Building, Suite 1168, 130 Peachtree St,
S.W., Atlanta Georgia 30303 on or before September 24, 2007 at 11:00 A.M. legal
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prevailing time. All submitted Proposals will be time and date stamped according to
the clock at the front desk of the Fulton County Department of Purchasing and
Contract Compliance. Any Proposals received after this appointed schedule will be
considered late and subject to be returned unopened to the Proposer. The proposal
due date can be changed only by addendum.

1.7 DELIVERY REQUIREMENTS
Any Proposal received after the above stipulated due date and time will not be
considered and will be rejected and returned. It shall be the sole responsibility of the
Proposer to have his/her Proposal delivered to the Fulton County Department of
Purchasing and Contract Compliance for receipt on or before the above stipulated
due date and time. If a Proposal is sent by U.S. Mail, the Proposer shall be
responsible for its timely delivery to the Department of Purchasing and Contract
Compliance.

1.8 CONTACT PERSON AND INQUIRIES
Any questions or suggestions regarding this Technology RFP should be submitted in
writing to the following Purchasing Department contact person:
Ms. Rholanda Stanberry, Chief Purchasing Agent
Department of Purchasing and Contract Compliance
Fulton County Public Safety Building, Suite 1168
130 Peachtree St, S.W., Atlanta Georgia 30303
(404) 730-4200
rholanda.stanberry@fultoncountyga.gov
Any response made by the County will be provided in writing to all Proposers by
addendum. No verbal responses shall be authoritative.
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SECTION 2
INSTRUCTIONS TO PROPOSERS

2.1 PROCUREMENT PROCESS

The County is planning to upgrade and expand the Big Creek WRF. The Big Creek

WRF will be constructed as a traditional design/bid/build project. The County, by this

Technology RFP, intends to pre-select one Membrane System Supplier to provide

equipment, accessories, and other named services, as described herein. The

Proposer selected by this Technology RFP will be required to enter into a

subcontract with the Contractor of the Construction Project.

The pre-selection will be on a formally advertised basis. All technical requirements,

unless otherwise specified, must be met, or be capable of being met by the

Proposer or their Proposal will be disqualified as being non-responsive.

The Membrane System Supplier pre-selection process generally consists of the

following steps:

1. Technology RFP issuance.

2. Pre-proposal meeting.

3. Technology RFP clarification process.

4, Proposal development and submittal.

5. Proposal evaluation process during which Proposals are identified as
responsive or non-responsive.

6. Clarification of Proposals and possible interviews and site visits.

7. Identification of Proposals reasonably susceptible for selection.

8. Possible negotiation with those Proposers who have submitted Proposals
deemed to be reasonably susceptible for selection.

9. Evaluation of Proposals using the Evaluation Criteria.

10. Notice of Selection to the responsive and responsible Proposer whose
Proposal is determined to be the most advantageous to the County, based
on the Evaluation Criteria set forth in this Technology RFP.

Section 2 07RFP57405K-RS - Big Creek WRF Membrane System
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2.2 DEFINITIONS

In addition to any other terms that may be defined in this solicitation, the following
terms have the following meaning:

Acceptance Date

Acceptance Date
Conditions

Acceptance Test
Procedures and
Standards

Acceptance
Testing Plan

Acceptance
Testing Report

Addendum
Advertisement
Date

Agreement

Appendix

The date, which is the number of days that the Contractor
guarantees to have achieved Acceptance.

Has the meaning specified in the Construction Contract.

Those test procedures and standards that the Contractor
must undertake and meet in order to achieve the County’s
Acceptance of the Work,

The plan prepared by the Contractor to address the details of
required acceptance testing specified in the Construction
Contract.

The certified written report that the Contractor shall furnish
describing and certifying the Acceptance Testing Plan has
been executed and the results of the Acceptance Tests.

Revision to the Technology RFP documents issued by the
County prior to the receipt of Proposals.

The date the Construction Project is formally advertised for
bidding.

Refers to the executed Contract between the County and
Contracting Entity.

Any of the documents attached to this Technology RFP or
the Bidding Documents and thereby incorporated into the
Construction Contract, as applicable and so designated as
an "Appendix", including any and all exhibits and appendices,
all of which may be amended or modified from time to time in
accordance with the Construction Contract as applicable, and
Applicable Laws.

Section 2
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Applicable Law

Approved

Award Date

Bankruptcy Code

Applicable Law means:

(1) any federal, State of Georgia, Fulton County or local law,
code, regulation, consent order or agreement;

(2) any formally adopted and generally applicable rule,
requirement, determination, standard, policy,
implementation schedule, consent order or agreement or
other order of any Governmental Body having appropriate
jurisdiction;

(3) any established interpretation of law or regulation utilized
by an appropriate regulatory Governmental Body if such
interpretation is documented by such regulatory body ;
and

(4) any Governmental Approval, in each case having the
force of law from time to time:

(a) to the siting, design, acquisition, construction,
equipping, financing, ownership, possession, start-up,
testing, operation, maintenance, repair, replacement,
or management of municipal wastewater treatment
systems;

(b) to the conveyance, treatment, storage, or discharge of
the Influent or the Effluent;

(c) to the air and odor emissions from municipal
wastewater treatment systems; and

(d) to the transfer, handling, processing transportation or
disposal of Sludge and Residuals.

Where used in conjunction with the County’s response to
submittals, requests, applications, inquiries, reports and
claims by the Contractor, the meaning of the term “approved”
shall be held to limitations of the County’s responsibilities and
duties as described herein. In no case shall “approval” be
interpreted as a release of the Contractor from
responsibilities to fulfill the requirements of the Construction
Contract.

The date listed in the Notice of Award to the apparent
successful Contractor.

Means the United States Bankruptcy Code (11 U.S.C. 8101,
et seq.), as amended from time to time and any successor
statute thereto. "Bankruptcy Code" shall also include any
similar state law relating to bankruptcy, insolvency, the rights
and remedies of creditors, the appointment of receivers or

Section 2
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the liquidation of companies and estates that are unable to
pay their debts when due.

Bidding Documents The entire and integrated document including bidding
requirements, general requirements, contract requirements,
technical specifications, appendices, and drawings
advertised for bids from prospective contractors for the
Construction Project.

Big Creek Water The wupgraded and expanded County-owned water

Reclamation reclamation facilities to be constructed as part of the
Facility (BCWRF) Construction Project to serve the Big Creek Service Area of
or New Plant North Fulton County, Georgia that will discharge effluent into

the Chattahoochee River.

Billing Period Means each calendar month, except that (1) the first Billing
Period shall begin on the Construction Contract Date and
shall continue to the last day of the month in which the
Construction Contract Date occurs and (2) the last Billing
Period shall end on the last day of the Term of the
Construction Contract.

CERCLA Means the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 U.S.C. 89601 et seq.,
and the applicable regulations promulgated thereunder, each
as amended or superseded from time to time.

Change in Law Means any of the following acts, events or circumstances to
the extent that compliance therewith materially increases the
cost of performing, or materially increases the scope, of a
party's obligations hereunder:

(a) the adoption, amendment, promulgation, issuance,
modification, repeal or written change in
administrative or judicial interpretation of any
Applicable Law on or after the Contract Date, unless
such Applicable Law was on or prior to the Contract
Date duly proposed and published in the Federal
Register or was adopted, promulgated, issued or
otherwise officially modified or changed in
interpretation, in each case in final form, to become
effective without any further action by any
Governmental Body;

(b) the order or judgment of any Governmental Body
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issued on or after the Contract Date (unless such
order or judgment is issued to enforce compliance
with Applicable Law which was effective as of the
Contract Date) to the extent such order or judgment is
not the result of willful or negligent action, breach of
the Construction Contract, violation of law, illegal act,
error or omission or lack of reasonable diligence of
the Contractor or of the County, whichever is
asserting the occurrence of a Change in Law;
provided, however, that the contesting in good faith or
the failure in good faith to contest any such order or
judgment shall not constitute or be construed as such
a willful or negligent action, error or omission or lack
of reasonable diligence;

(c) except with respect to any Governmental Approval
required for the construction of the Construction
Project as provided in item (ii) below pertaining to
exclusions from "Change in Law", the denial of an
application for, a delay in the review, issuance or
renewal of, or the suspension, termination, or
interruption of any Governmental Approval, or the
imposition of a term, condition or requirement which is
more stringent or burdensome than the Contract
Standards in connection with the issuance, renewal or
failure of issuance or renewal of any Governmental
Approval, to the extent that such occurrence is not the
result of willful or negligent action, breach of this
Construction Contract, violation of law, illegal act,
error or omission or a lack of reasonable diligence of
the Contractor or of the County, whichever is
asserting the occurrence of a Change in Law;
provided, however, that the contesting in good faith or
the failure in good faith to contest any such
occurrence shall not be construed as such a willful or
negligent action or lack of reasonable diligence. Itis
specifically understood, however, that none of the
following shall constitute a "Change in Law":

(i) a change in the nature or severity of the actions
typically taken by a Governmental Body to
enforce compliance with Applicable Law which
was effective as of the Contract Date;

(i) all matters directly relating to obtaining and
maintaining EPA, EPD or local Governmental
Approvals of the design, construction and
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Change Order

Competitive
Sealed Bidding

Competitive
Sealed Proposals

Complete

operation of the Construction Project, including
any delay, non-issuance or imposition of terms
and conditions upon the issuance or renewal of
any Governmental Approval necessary in
connection therewith, or the entry of an amended
or replacement administrative order relating
thereto;

(iif) any action by a Governmental Body or any other
event that affects generally applicable working
conditions or standards that is not specific to the
wastewater treatment industry or to the New
Plant, and that does not require a Capital
Modification in order to effectuate compliance
therewith; and

(iv) any action by a Governmental Body relating to
sales or use taxes including the imposition or
increase in any such taxes.

A written order approved by the County and signed by the
County’s Contract Representative authorizing and approving
a change to the scope of services. The change order must
be processed pursuant to Fulton County policy and
procedure 800-6, which is incorporated herein as if fully set
forth herein, and shall be valid and binding on the County
only where the change is approved by the County as set forth
in policy 800-6. Should there be a conflict between any
provisions in the Construction Contract and policy 800-6,
Fulton County Policy and Procedures 800-6 shall take
precedence and govern.

A method of soliciting public works construction contracts
whereby the award is based upon the lowest, responsive,
responsible bid.

A method of coliciting public works contracts whereby the
award is based upon criteria identified in a request for
proposals.

That the Work is 100% done and accepted by the County,
including the punch list.
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Construction
Contract

Construction
Contract Bid Bond

Construction
Contract Date

Construction Cost
Index or CCI

Construction Period

Construction
Project

Construction
Schedule

Construction Work

The entire and integrated agreement (including drawings,
specifications, appendices, and all addenda) between the
County and the Contractor concerning the Construction
Project.

Surety in penal sum of 5% of Fixed Construction Contract
Price submitted with each bid to the County, that the
Contractor will forfeit to County should it fail to enter into a
subcontract with the Membrane System Supplier within two
months of Construction Contract Date consistent with the
terms and conditions of the Membrane System Suppliers
final Proposal and the Fixed Membrane System Price, along
with the other conditions for forfeiting contained in the
Bidding Documents.

The date that the Construction Contract has been executed
by the County and the Contractor.

Construction Cost Index as published by the Engineering
News Record.

Means the period from and including the Construction
Contract Date to and including the day preceding the
Acceptance Date.

The Construction Work necessary for the Contractor to meet
the obligations of the Construction Contract to construct the
New Plant and upgrade the Existing Plant for the expansion
of the Big Creek WRF to a Design Flow of 38 mgd.

A detailed plan for completion of the Construction Project in
compliance with the Construction Contract and specified
activities and any interim milestones.

The employment and furnishing of all labor, materials,
equipment, supplies, tools, scaffolding, transportation,
insurance, temporary facilities, and other things and services
of every kind whatsoever necessary for the full performance
and completion of the Construction Project's construction,
management, start-up, training, equipment testing,
acceptance testing, and related obligations with respect to
the Construction Project. A reference to Construction Work
shall mean any part and all of the Construction Work unless
the context otherwise requires, and shall include all extra
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Contact Person

Contract
Representative

Contract
Standards

Contractor

Contractor Fault

Cost Proposal

County

Construction Work authorized by Change Order.

Purchasing staff designated by the Fulton County
Department of Purchasing and Contract Compliance to
submit any questions and suggestions to.

In the case of the Contractor, the individual specified in
writing by the Contractor as the representative of the
Contractor for all purposes of the Construction Contract and,
in the case of the County, the Director of Public Works or
such other representative as shall be designated in writing by
the County from time to time.

The most stringent of the standards, terms, conditions,
methods, techniques and practices imposed and required by:
(1) Applicable Law; (2) the Minimum Technical
Requirements; (3) the Effluent Requirements; (4) Good
Engineering and Construction Practice; (5) Good Industry
Practice; (6) applicable equipment manufacturers
specifications; (7) applicable Insurance Requirements; and
(8) any other standard, term, condition or requirement
specifically provided in the Construction Contract to be
observed by the Contractor.

The selected Bidder with whom the County executes the
Construction Contract.

Means any breach (including the untruth or breach of any
Contractor representation or warranty herein set forth),
failure, nonperformance or noncompliance by the Contractor
with respect to its obligations under this Construction
Contract to the extent not directly attributable to any
Uncontrollable Circumstance or County Fault, and which
materially and adversely affects the County's rights or
obligations under the Construction Contract.

The section of the Proposal that includes all cost information
in accordance with the Technology RFP and which is to be
submitted separately from the Technical Proposal.

Fulton County, Georgia.

Section 2

07RFP57405K-RS - Big Creek WRF Membrane System
Technology Request for Proposals

2-8



County Fault

County Property

CPI

Data CD-ROM

Definitions

Design Flow

Draft NPDES
Permit

Effluent
Effluent
Requirements

Emergency

Means any breach (including the untruth or breach of any
County representation or warranty herein set forth), failure,
nonperformance or noncompliance by the County with
respect to its obligations under this Construction Contract to
the extent not directly attributable to any Uncontrollable
Circumstance or Contractor Fault, and which materially and
adversely affects the Contractor's rights, obligations or ability
or costs to perform under this Construction Contract.

Means any structures, improvements, equipment, fire alarm
systems, wastewater and water mains, valves, pumping
systems, hydrants, hydrant connections, duct lines, streets,
lamps, lampposts, monuments, sidewalks, curbs, trees or
any other systems, fixtures, or real or personal property
owned, leased, operated, maintained, or occupied by the
County.

Consumer Price Index for All Urban Consumers (CPI-U),
Atlanta, GA, Metropolitan Area (as published monthly by the
Department of Commerce, Bureau of Labor Statistics,
Chicago, IL).

A CD-ROM included with the Technology RFP that was
developed by the County to provide Proposers with any data
relating to the Construction Project.

The list defining terms applicable to the Technology RFP and
upon which the Construction Contract is based.

The average daily flow during the maximum month.

Draft NPDES Permit No. GA0024333 to be issued by EPD
for the operation of the New Plant.

Wastewater discharged from the Existing Plant or the New
Plant.

The most stringent of the requirements pertaining to the
discharge of Effluent specified in the Technology RFP.

Any situation resulting in imminent danger to the public
health or safety or the loss of an essential governmental
service.
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Emergency
Response Plan

Encumbrance

Engineer or Design
Consultant

EPA or USEPA

EPD or GAEPD

Equal Business
Opportunity Plan
(EBO Plan)

Evaluation

Committee

Evaluation Criteria

Event of Default

Existing Plant

Extension Period

The plan prepared by the Contractor to serve as a guide in
responding to emergency situations as defined in the
Construction Contract.

Any lien, lease, mortgage, security interest, charge,
judgment, judicial award, attachment or encumbrance of any
kind with respect to the Construction Project.

The engineering firm or joint venture partnership under
contract by the County to provide study, design, bidding, and
construction administration services for the Construction
Project.

United States Environmental Protection Agency or any
successor agency.

Georgia Environmental
successor department.

Protection Department or any

The Proposer’s plan to utilize small minority and female
owned businesses to provide the Membrane System Scope
of Supply as set forth in Section 6 of the Technology RFP.

The committee of individuals assigned by the County to
evaluate the Proposals in order to determine which Proposal
is the most advantageous to the County.

The factors related to the Technical Proposal and Cost
Proposal to be considered in evaluating proposals as defined
in Section 4 of the Technology RFP.

Those items specified in the Construction Contract, with
respect to the County and the Contractor.

Collectively, all process systems, structures, tanks, pipes,
pumps, and equipment, together with all appurtenant and
ancillary systems, used to handle and treat the influent into
the Big Creek WRF located at 1030 Marietta Highway,
Roswell, Georgia prior to the Construction Project and as
generally described in Appendix 1.

Has the meaning specified in the Construction Contract.
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Final NPDES
Permit

Fixed Construction
Contract Price

Fixed Membrane
System Price

Fixed Membrane
System Price
Adjustment Factor

Good Engineering
and Construction
Practice

Good Industry
Practice

Governmental
Approvals

The final, effective permit to be issued by the EPD regulating
discharges from the New Plant.

The total bid price set forth on the Bid Form to perform the
Construction Work.

The guaranteed price set forth on Cost Proposal Form A to
provide the Membrane System Scope of Supply in
accordance with the specified schedule and specified terms
and conditions. The Fixed Membrane System Price will be
included as a separate Bid Item in the Fixed Construction
Contract Price.

The factor, which is defined in Appendix 1, to be used to
escalate the Fixed Membrane System Price to the month of
the Construction Contract Date in the event the Construction
Contract Date does not occur within 16 months of the
Technology Proposal Submission Date.

The methods, techniques, standards and practices which, at
the time they are to be employed and in light of the
circumstances known or reasonably believed to exist at such
time, are generally recognized and accepted as good design,
engineering, equipping, installation, construction, and
commissioning practices in the municipal wastewater
treatment industry as followed in the Southeast region of the
United States.

Those methods, techniques, standards and practices which,
at the time they are to be employed and in light of the
circumstances known or reasonably believed to exist at such
time, are generally recognized and accepted as good
operation, maintenance, repair, replacement, and
management practices in the municipal wastewater treatment
industry as observed in the Southeast region of the United
States.

All approvals, permits, licenses, authorizations, consents,
certifications, exemptions, registrations, rulings, and
entitlements of whatever kind and however described which
are required under Applicable Law to be obtained or
maintained by any person with respect to the Construction
Project.
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Governmental
Body

Influent

Insurance

Requirements

Invitation To Bid

Legal Proceeding

Loss-and-Expense

Membrane
Bioreactor or
HM BRH

Membrane System

Any federal, state, regional or local legislative, executive,
judicial or other governmental board, agency, authority,
commission, administration, court or other body, or any
official thereof having jurisdiction over the Existing Plant and
the New Plant or any aspect thereof including, without
limitation, the design, operation, repair, maintenance,
construction and upgrade thereof.

All wastewater, infiltration, and inflows entering the Existing
Plant or the New Plant.

Any rule, regulation, code, or requirement issued by any fire
insurance rating bureau or any body having similar functions
or by any insurance company that has issued a policy of
insurance as specified in the Construction Contract.

The solicitation for bids to select an entity to construct the
Construction Project using a traditional Design/Bid/Build
delivery method.

Every action, suit, litigation, arbitration, administrative
proceeding, and other legal or equitable proceeding having a
bearing upon this Construction Contract or the New Plant,
and all appeals therefrom.

Means any and all actual loss, liability, forfeiture, obligation,
damage, delay, fine, penalty, judgment, deposit, cost,
expense, claim, Tax, or expense, including all Fees and
Costs, except as explicitly excluded or limited under any
provision of this Construction Contract.

The technology selected for the new MBR treatment train
that will provide a portion of the wastewater treatment
process. The MBR treatment train includes the fine screens,
biological nutrient removal (BNR) basins, Membrane System,
and other related equipment.

The part of the process for the new MBR treatment train at
the upgraded and expanded Big Creek WRF that will achieve
the solids separation objectives of the process. The
Membrane System includes membranes and equipment
related to their operation.
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Membrane System
Escalation Date

Membrane System
Scope of Supply

Membrane System
Supplier

Membrane System
Supplier Proposal
Security

Milestone

Mixed Liquor Feed
(MLF)

Mixed Liquor
Recycle (MLR)

Mixed Liquor
Suspended Solids
(MLSS)

Notice of Award

The 16 month anniversary from the Technology Proposal
Submission Date.

The portion of the MBR process, defined in Appendix 1 of the
Technology RFP, which is supplied by the Membrane
System Supplier. This includes membranes and related
equipment, as well as services related to design assistance,
installation oversight, start-up, operation and training.

The entity, which the County selects based on the
Technology Proposal evaluation process that provides the
Membrane System Scope of Supply. The Membrane System
Supplier will provide the Membrane System Scope of Supply
through an agreement with the Contractor for the
Construction Project.

Surety in penal sum of 5% of Membrane System Supplier’s
Fixed Membrane System Price submitted in its Technology
Proposal to the County, that the Membrane System Supplier
will forfeit to the County should it fail to enter into a
subcontract with the Contractor within two (2) months of
Construction Contract Date consistent with the terms and
conditions of the Membrane System Supplier’s final proposal
and the Fixed Membrane System Price along with the other
conditions for forfeiture contained in the Technology RFP.

Major milestone and activities identified in the Construction
Schedule to be prepared and submitted by the Contractor in
accordance with the Construction Contract.

The mixed liquor flow entering the Membrane Basins, ie, the
flow from the BNR/AS Basins to the Membrane Basins

The mixed liquor flow exiting the Membrane Basins, ie, the
flow being returned from the Membrane Basins back to the
BNR/AS Basins

The total suspended solids (TSS) concentration of mixed
liquor in the Existing and New Plant, as analyzed according
to “Standard Methods for the Analysis of Water and
Wastewater”.

Is applicable to the Contractor. Is provided by the County to
the apparent successful Bidder, and indicates that it is the
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Notice of Selection

Notice To Proceed

NPDES

NPDES Permit

Offeror or
Proposer

Operations and
Maintenance
(O&M) Manual

Operations and
Maintenance Plan

Overdue Rate

Owner

Payment Bond

County’s intent to award the Construction Contract to that
Bidder, contingent upon the Bidder's execution of the
Construction Contract and submission of the other necessary
documents as specified in the Bidding Documents, and
contingent upon the County’s subsequent acceptance of
same and formal approval of the Construction Contract by
the Fulton County Board of Commissioners.

Is applicable to Membrane System Supplier. Is provided by
the County to the apparent successful Membrane System
Supplier, that the Fulton County Board of Commissioners has
accepted its Technology Proposal.

The written notification given to the Contractor by the County
to begin the Construction Project.

National Pollutant Discharge Elimination System.

The National Pollution Discharge Elimination System Permit
as issued by the EPD to control quantity and quality of
effluent discharges.

The entity of individual submitting a Proposal in response to
this Technology RFP.

The manual prepared and submitted by the Contractor in
accordance to the requirements outlined in Construction
Contract, regarding the Good Industry Practice of the New
Plant, including, but not limited to, detailed standard
operating and maintenance procedures and other specific
instructions, policies, directives, routines, and schedules.

The plan prepared by the Contractor specifying all
maintenance and testing to be conducted specific to and
inclusive of all facilities and equipment as defined in the
Construction Contract.

The maximum rate of interest permitted by the laws of the
State, if applicable, or the Prime Rate, whichever is lower.

Fulton County Government.

The surety bond which guarantees the timely payment by the
Contractor for all labor, materials, supplies, implements, and
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Performance Bond

Performance
Criteria

Plant

Plant Realty

Prime Rate

Process and
Instrumentation
Diagram (P&ID)

Project

Proposal or
Technology
Proposal

machinery and equipment furnished with respect to the
Construction Project, and which shall be provided in
accordance with the Construction Contract.

The surety bond which guarantees the timely performance by
the Contractor of its obligations to the County for the
Construction Project, and which shall be provided in
accordance with the Construction Contract.

Those performance criteria specified in Appendix 1 of this
Technology RFP and the Construction Contract that the
Contractor warrants the New Plant will continuously meet
through Good Industry Practice by the County and its
operations contractor.

The existing Big Creek WRF, as applicable and the real
property on which it is located, as described in Appendix 1,
consisting of buildings, structures, fixtures and equipment,
and the roads, grounds, fences and landscaping appurtenant
thereto, utilized for preliminary treatment, primary treatment,
secondary treatment and advanced treatment of influent,
effluent disinfection and, sludge treatment, maintenance
functions, laboratory functions, and administrative functions.

The parcels of real property upon which the Existing and
New Plant, or any portions thereof, are located.

The prime rate as published in The Wall Street Journal
(Eastern Edition), or a mutually agreeable alternative source
of the prime rate if it is no longer published in The Wall Street
Journal (Eastern Edition) or the method of computation
thereof is substantially modified.

A drawing showing treatment processes, related systems,
related equipment, and their connectivity. Specifically, a
P&ID includes tankage, equipment, piping, valves, control
panels, instrumentation, and the function of instrumentation
in control systems.

The Big Creek WRF Upgrade and Expansion Project.
The document submitted for evaluation in response to the

Technology RFP, detailing the Proposer’s plan to provide the
Membrane System Scope of Supply, in accordance with the
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Proposal Form

Proposal
Submission Date

Proposer

Public Works
Construction

Rating Services

RCRA

Residuals

Retainage

Technology RFP, and is comprised of the Technical Proposal
and the Cost Proposal together.

Any of the Technical or Cost Proposal Forms provided in
Section 5 of the Technology RFP that must be completed by
the Proposer and appended to the Technical and Cost
Proposals, respectively.

The date and time by which the Technology Proposal is
required to be submitted to the County by the Proposer, in
accordance with Section 3 of the Technology RFP.

The sole entity (including any corporation, joint venture,
partnership, or other business entity) submitting a
Technology Proposal in response to the Technology RFP.

The building, altering, repairing, improving, or demolishing of
any public structure or building or other public improvements
of any kind to any public real property. Does not include the
routine operation, repair, or maintenance of existing
structures, bildings, or real property.

Moody's Investors Services, Inc. or Standard & Poor's
Ratings Services, a division of The McGraw-Hill Companies,
Inc., or any of their respective successors and assigns and, if
such corporations shall be dissolved or liquidated or shall no
longer perform the functions of a securities rating agency,
"Rating Services" shall be deemed to refer to any other
nationally recognized securities rating agency designated by
the County.

The Resource Conservation and Recovery Act, 42 U.S.C.A.
8 6901 et seq., and applicable regulations promulgated
thereunder, each as amended from time to time.

Any liquid, semi-solid or solid material generated by or as a
result of the operations, maintenance, repair, and
management of the Existing and New Plant, excluding
Sludge that is land filled or otherwise disposed of and not
further processed.

Each milestone payment to the Contractor will be subjectto a
10% holdback until 50% of the value of the Fixed
Construction Contract Price, including change orders and

Section 2

07RFP57405K-RS - Big Creek WRF Membrane System
Technology Request for Proposals

2-16



Request for
Proposal (RFP) or
Technology RFP

SCADA

Schedule of
Values

Scope of Project

Scope of Work
SEC

Security
Instruments

Sludge

Solids Retention
Time (SRT)

other additions to the Construction Contract, is due and the
manner and progress of the Construction Work performed is
satisfactory to the County, at which time further payments will
not be subject to additional retainage holdbacks unless the
County determines that the Construction Work is
unsatisfactory or has fallen behind schedule in which case
the amount of retainage will be resumed at the previous
level. Upon Substantial Completion, the amounts retained
minus 200% of the estimated value of the outstanding
Construction Work will be released to the Contractor.

The document entitled "Fulton County, Georgia, Big Creek
Water Reclamation Facility Membrane System Technology
Request for Proposals”, as amended by addenda and issued
to solicit Proposals to supply the Membrane System Scope of
Supply based on specified requirements.

In the context of data gathering and telemetry systems,
means "Supervisory Control and Data Acquisition”.

A breakdown of the cost of the Construction Work, which
totals the Fixed Construction Contract Price, as specified in
the Construction Contract.

The work required by the original Construction Contract for
the Construction Project and any subsequent change orders
required or appropriate to accomplish the intent of the
Bidding Documents for the Construction Project.

The work that is described in Section 3.3 of the RFP.
Securities Exchange Commission

The Payment Bond, the Construction Performance Bond, the
Bid Bond and the Membrane System Supplier Proposal
Security.

The biosolids generated by the treatment of Influent at the
Existing and New Plant.

The average amount of time that a solid particle remains in
the MBR process. SRT is calculated by dividing the mass of
solids within the process by the rate at which solids are
removed from the process.
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Start-Up &
Equipment Testing
Plan

State

Subcontract

Subcontractor

Substantial
Completion
Tax

Technical
Proposal

Term

Total Suspended
Solids ("TSS")

WLA
WRF

The plan prepared by the Contractor to facilitate equipment
start-up and testing as defined in the Construction Contract.

The State of Georgia.

An agreement or purchase order issued by the Contractor to
a Subcontractor.

Every person (other than employees of the Contractor)
employed or engaged by the Contractor or any person
directly or indirectly in privity with the Contractor (including all
Subcontractors and every sub-subcontractor of whatever tier)
for any portion of the Construction Project, whether for the
furnishing of labor, materials, equipment, supplies, services,
or otherwise.

Has the meaning specified in the Construction Contract.

Any tax, fee, levy, duty, impost, charge, surcharge,
assessment or withholding, or any payment-in-lieu thereof,
and any related interest, penalty or addition to tax.

The section of the Technology Proposal that contains the
technical and business aspects of the Proposer’s plan to
provide the Membrane System Scope of Supply in
accordance with the Technology RFP, and which is to be
submitted separately from the Cost Proposal.

Has the meaning specified in the Construction Contract.

Solids that either float on the surface of, or are in suspension
in wastewater, the analysis of which shall conform to 40
C.F.R. 136, "Guidelines Establishing Test Procedures for the
Analysis of Pollutants.”

Waste Load Allocation.

Water reclamation facility.
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2.3

2.4

NO CONTACT DURING PROCUREMENT PROCESS

It is the policy of Fulton County that the evaluation and selection/award process for
County proposals/contracts shall be free from both actual and perceived impropriety,
and that contacts between potential vendors and County officials, elected officials
and staff regarding pending selection/awards of County proposals/contracts shall be
prohibited.

A. No person, firm, or business entity, however situated or composed, obtaining
a copy of or responding to this solicitation, shall initiate or continue any verbal
or written communication regarding this solicitation with any County officer,
elected official, employee, or designated County representative, between the
date of the issuance of this solicitation and the date of the County Manager’s
recommendation to the Board of Commissioners for selection/award of the
subject proposal/contract, except as may otherwise be specifically authorized
and permitted by the terms and conditions of this solicitation.

B. All verbal and written communications initiated by such person, firm, or entity
regarding this solicitation, if same are authorized and permitted by the terms
and conditions of this solicitation, shall be directed to the Purchasing Agent.

C. Any violation of this prohibition of the initiation or continuation of verbal or
written communications with County officers, elected officials, employees, or
designated County representatives shall result in a written finding by the
Purchasing Agent that the submitted bid or Proposal of the person, firm, or
entity in violation is “non-responsive”, and same shall not be considered for
selection/award.

CLARIFICATION & ADDENDA

Proposers may submit requests for clarifications or interpretations regarding this
Technology RFP.. Proposers must prepare such requests in writing for the County’s
consideration as set forth in this section of this Technology RFP. While the County
has not placed an initial limitation on the number of requests which can be
submitted, Proposers are cautioned that if Proposers do not request meaningful
clarifications or interpretations in an organized manner (e.g., limited frequency of
requests), the County will set restrictions on the frequency and number of requests
permitted. The County will not respond to requests, oral or written, received after
September 17, 2007 at 5:00 PM, local prevailing time. Proposers are advised that
this section places no obligation on the part of the County to respond to any or all
requests for clarification or interpretation, and that the County’s failure to respond to
any such request will not relieve the Proposer of any obligations or conditions
required by this Technology RFP.
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Requests for clarification or interpretation regarding this Technology RFP shall only
be submitted in writing (letter, fax or email) to:

Fulton County Department of Purchasing and Contract Compliance
Attn: Rholanda Stanberry
Public Safety Building
130 Peachtree Street S.W. Suite 1168
Atlanta GA 30303
Email: rholanda.stanberry@fultoncountyga.gov
F: 404-893-1744 or 404-730-0358
RE: 07RFP57405K-RS - Big Creek WRF Membrane System

All responses to written requests for clarification, interpretation, or additional
information will be distributed as addenda to this Technology RFP to all persons
registered with the County to have received a copy of the Technology RFP.

No oral interpretation, instruction, or information concerning this Technology RFP
given by any employee or agent of the County shall be binding on the County.
Proposers who submit a Proposal in reliance on any such oral information risk
having their response to this Technology RFP deemed non-responsive by the
County. Only written responses issued by addendum to this Technology RFP should
be considered by the Proposers.

During the period provided for the preparation of Proposals, the County may issue
addenda to this Technology RFP. These addenda will be numbered consecutively
and will be distributed to those who have been issued a copy of this Technology
RFP. Additionally, the addenda will be posted on the Fulton County website,
www.fultoncountyga.gov. These addenda will be issued by, or on behalf of, the
County and will constitute a part of this Technology RFP. Each Proposer is required
to acknowledge receipt of each addendum by submitting an executed
acknowledgment form. This acknowledgment shall include all addenda distributed
prior to the Proposal Submission Date. All responses to this Technology RFP shall
be prepared with full consideration of the addenda issued prior to the Proposal
Submission Date.

25 REQUIRED SUBMITTALS
See Exhibit 2 for the Required Submittal Checklist. This checklist will assist you to
ensure that all required submittals are submitted. Failure to submit all required
submittals may deem your Proposal non-responsive.

2.6 PROPOSAL EVALUATION
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2.7

2.8

2.9

All Proposals will be evaluated using the criteria specified in Section 4 of this
Technology RFP. Selection will include an analysis of Proposals by a selection
committee composed of two/three members from Department of Public Works and
one/two Purchasing Staff who will review the Proposal submittals in accordance with
the submittal requirements and the evaluation criteria set forth in Section 4 of this
Technology RFP. The Engineer will act as a technical advisor to the selection
committee. The selection committee may request oral interviews and/or site visits.

DISQUALIFICATION OF PROPOSERS

The submission of more than one (1) Proposal to the County as the primary Proposer
or member of a joint venture for the same work by and individual firm, partnership or
corporation under the same or different names may be considered as sufficient for
disqualification of a Proposer and the rejection of the Proposal.

RESERVED RIGHTS

The County reserves the right to accept or reject any and/or all Proposals, to waive
irregularities and technicalities, and to request resubmission. Any sole response
that is received may or may not be rejected by the County depending on available
competition and timely needs of the County. There is no obligation on the part of
the County to select a proposal or award a contract to the lowest Proposer and the
County reserves the right to select a proposal or award a contract to the responsible
Proposer submitting responsive Proposals with resulting agreements most
advantageous and in the best interest of the County. The County shall be the sole
judge of the Proposals and the resulting agreements that are in its best interest and
its decision shall be final. Also, the County reserves the right to make such
investigation as it deems necessary to determine the ability of any Proposer to
perform the work or service requested. Information the County deems necessary to
make this determination shall be provided by the Proposer. Such information may
include, but shall not be limited to, current financial statements by an independent
CPA,; verification of availability of personnel; and past performance records.

APPLICABLE LAWS

All applicable laws and regulations of the State of Georgia and ordinances and
regulations of Fulton County shall apply. Protestors shall seek resolution of their
complaints in the manner provided in the Fulton County Code of Laws §82-324 which
is incorporated by reference herein. All permits and any related easements required
for the Construction Project shall be obtained by the Contractor.

2.10 MINIMUM PARTICIPATION REQUIREMENTS FOR PRIME CONTRACTORS
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2.11

2.12

2.13

2.14

Pursuant to Fulton County Code 102-357, Prime Bidders on the project must
perform no less than 51% of the scope of work required under the project.

INSURANCE AND RISK MANAGEMENT PROVISIONS

Insurance and Risk Management provisions and Indemnification and Hold Harmless
provisions are outlined in Section 7 of this Technology RFP.

ACCURACY OF RFP AND RELATED DOCUMENTS

The County assumes no responsibility that the specified technical and background
information presented in this Technology RFP, or otherwise distributed or made
available during this procurement process, is complete or accurate. Without limiting
the generality of the foregoing, the County will not be bound by or be responsible for
any explanation or interpretation of the Proposal documents other than those given
in writing as an addendum to this Technology RFP.

Should a recipient of this Technology RFP find discrepancies in or omissions from
this Technology RFP and related documents, the recipient of this Technology RFP
shall immediately notify the Purchasing Contact Person identified in Section 1.8 in
writing at the following address: Fulton County Department of Purchasing and
Contract Compliance, Public Safety Bldg, 130 Peachtree Street S.E., Suite 1168
Atlanta, GA 30303. A written addendum, if necessary, then will be made available to
each recipient of this Technology RFP.

RESPONSIBILITY OF PROPOSER

Each Proposer is encouraged to conduct all necessary investigations and review all
available and relevant data and information, which are necessary in its judgment in
order to assume this responsibility prior to the submittal of its Proposal. Proposers
are reminded of Fulton County’s “No Contact During Procurement” policy and
may only contact the person designated by the Technology RFP.

CONFIDENTIAL INFORMATION

If any Proposal contains technical, financial, or other confidential information that the
Proposer believes is exempt from disclosure, the Proposer must clearly label the
specific portions sought to be kept confidential and specify on what the exemption is
based. The County, at its sole discretion and subject to applicable law, will
determine whether such exemption applies. The County has sole discretion to make
such determination regarding the disclosure of information, and by responding to
this Technology RFP, Proposers waive any challenge to the County’s decisions in
this regard. Marking all or substantially all of a Proposal as confidential may resultin
the Proposer being deemed non-responsive to this Technology RFP.
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2.15

Notwithstanding the foregoing, Proposers recognize and agree that the County, its
staff, and its Consultants will not be responsible or liable in any way for any losses
that the Proposer may suffer from the disclosure of information or materials to third
parties.

COUNTY RIGHTS AND OPTIONS
This Technology RFP constitutes an invitation to submit Proposals to the County.

Without limitation or penalty, the County reserves and holds at its sole discretion,
the following rights and options:

This Technology RFP does not obligate the County to select, procure or
contract for any services whatsoever

The County reserves the right to change or alter the schedule for any events
associated with this procurement and, if required, notify the Proposers. A
Proposer, by submitting a Proposal, agrees to be bound by any modifications
made by the County

All costs incurred by a Proposer in connection with responding to this
Technology RFP, the evaluation and selection process undertaken in
connection with this procurement, and any negotiations with the County will
be borne by the Proposer.

The County reserves the right to reject all Proposals and components thereof
to eliminate all Proposers responding to this Technology RFP from further
consideration for this procurement, and to notify such Proposers of the
County's determination.

The County may cancel this Technology RFP without the substitution of
another Technology RFP and terminate this procurement at any time without
any liability whatsoever.

The County reserves the right to waive any technicalities or irregularities in
the Proposals.

The County reserves the right to eliminate any Proposer who submits
incomplete or inadequate responses or is not responsive to the requirements
of this Technology RFP.

The County may request Proposers to send representatives to the County for
interviews and presentations.
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To the extent deemed appropriate by the County, the County may enter into
discussions and negotiations with the Proposer(s) submitting Proposal(s),
which are found to be reasonably susceptible for selection.

The County reserves the right to discontinue negotiations with any Proposer.

The County reserves the right, without prior notice, to supplement, amend, or
otherwise modify this Technology RFP.

All Proposals (other than portions thereof subject to patent or copyright
protection) become the property of the County and will not be returned, and
the County reserves the right to utilize all such information contained in the
Proposals without further cost to the County

The County may add to or delete from the Project Scope of Work set forth in
this Technology RFP.

Any and all Proposals not received by the Proposal Submission Date shall be
rejected and returned unopened.

Neither the County, its staff, its representatives, nor any of its Consultants or
attorneys will be liable for any claims or damages resulting from the
solicitation, collection, review, or evaluation of responses to this Technology
RFP.

The County, including its representatives and Consultants, reserves the right
to visit and examine any of the facilities referenced in any Proposal and to
observe and investigate the operations of such facilities.

The County reserves the right to conduct investigations of the Proposers and
their responses to this Technology RFP and to request additional evidence to
support the information included in any such response.

By responding to this Technology RFP, Proposers acknowledge and consent to the
rights and conditions set forth in this Technology RFP.
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2.16

2.17

2.18

2.19

2.20

COST OF PROPOSAL PREPARATION AND SELECTION PROCESS

Each Proposal, including preparation of all information required to be included in a
Proposal pursuant to this Technology RFP, shall be prepared at the sole cost and
expense (including, but not limited to, engineering and legal costs) of the Proposer.
In addition, the Proposer shall be solely responsible for all costs (including
engineering and legal costs) incurred by such Proposer in connection with this
selection process, including any costs incurred by the Proposer in any subsequent
negotiations entered into in connection with developing the Proposal. There shall be
no claims whatsoever against the County, its staff, or its Consultants for
reimbursement for the costs or expenses (including, but not limited to, engineering
and legal costs) incurred during the preparation of the Proposal or other information
required by this Technology RFP or procurement process or in connection with the
selection process or any negotiations.

TERMINATION OF NEGOTIATIONS

The County at its sole discretion may, at any time, to the extent permitted by
Applicable Law, exclude a Proposer from further participation in any negotiation
process if the County determines that such Proposer is failing to progress in the
negotiations or if the terms of its Proposal are less advantageous than those of other
Proposers and such Proposer is deemed to be no longer susceptible of selection.
The County will give written notice of its decision to the Proposer, which shall be
sent in writing, signed by the County.

WAGE CLAUSE

Pursuant to Fulton County Code102-391, a Proposer, if selected, shall agree that in
the performance of the Membrane System Scope of Supply he will comply with all
lawful agreements, if any, which the Proposer had made with any association, union,
or other entity, with respect to wages, salaries, and working conditions, so as not to
cause inconvenience, picketing, or work stoppage.

ADDITIONAL OR SUPPLEMENTAL INFORMATION

After receipt of the Proposals, the County will evaluate the responses, including the
references, financial statements, experience and other data relating to the Proposer’s
gualifications. If requested by the Fulton County Department of Purchasing and
Contract Compliance, Proposer's may be required to submit additional or
supplemental information to determine whether the Proposer meets the requirements
of the Technology RFP and to clarify the submitted Proposal.

GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT
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1. Effective as of July 1, 2007, and pursuantto O.C.G.A. 13-10-91, every public
employer, every contractor of a public employer, and every subcontractor of
a public employer’s contractor must register and participate in a federal work
authorization program as follows:

€) No public employer shall enter into a contract for the physical
performance of services within this state unless the contractor
registers and participates in a federal work authorization program to
verify the work eligibility information all new employees.

(b) No contractor or subcontractor who enters into a contract with a public
employer shall enter into such a contract or subcontract in connection
with the physical performance of services within this state unless such
contractor or subcontractor registers and participates in a federal work
authorization program to verify the work eligibility information of all
new employees.

2. In accordance with O.C.G.A. 13-10-91, the requirements of paragraphs (a)
and (b) of paragraph (1) shall apply to public employers, their contractors and
subcontractors, as follows:

(& On or after July 1, 2007, to public employers, contractors, or
subcontractors of 500 or more employees;

(b)  On or after July 1, 2008, to public employers, contractors or
subcontractors of 100 or more employees; and

(c) On or after July 1, 2009, to all other public employers, their
contractors, or subcontractors.

See Section 5, Technical Proposal Forms, for declarations and affidavits.

2.21

TECHNOLOGY RFP GENERAL REQUIREMENTS

The County’s general requirements for Technology RFP’s follows this section.
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FULTON COUNTY DEPARTMENT OF PURCHASING AND CONTRACT

COMPLIANCE

TECHNOLOGY REQUEST FOR PROPOSAL (RFP) GENERAL REQUIREMENTS

07RFP57405K-RS — BIG CREEK WRF MEMBRANE SYSTEM

The following information pertains to the submission of a Proposal to Fulton County
(“County”), and contains instructions on how Proposals must be presented in order to be
considered. If specific conditions or instructions in the text of the Technology Request for
Proposal (“RFP”) conflict with the General Requirements as listed here, those conditions or
instructions in the Technology RFP shall prevail.

1.

Proposals submitted in response to the attached Technology RFP must be
formatted as specified in the Technology RFP. Additional sheets, literature, etc.,
should be clearly identified.

The original and the required number of copies of the Proposal must be returned
to:

Fulton County Purchasing Agent

Fulton County Department of Purchasing and Contract Compliance
130 Peachtree Street, S.W., Suite 1168

Atlanta, Georgia 30303

The envelope in which the Proposal is submitted must be sealed and clearly
labeled with the Technology RFP project name and number, due date and time,
and the name of the company or individual submitting the Proposal. Proposals
must be received by the opening date and time shown on this Technology RFP
in order to be considered. The Purchasing Agent has no obligation to consider
Proposals which are not in properly marked envelopes. The Technical Proposal,
Cost Proposal and Contract Compliance submittals shall be submitted in
separate sealed envelopes. The inclusion of any cost information in the
Technical Proposal may result in such Proposal being rejected by the County.

Proposals received after the time and date specified will not be opened or
considered.

By submitting a signed Proposal, Offeror agrees to accept a Notice of Selection
made as a result of the submission of the prices and terms contained in that
Proposal. Prices proposed must be audited by the Offeror to insure correctness
before the Proposal is submitted. Person signing the Proposal is responsible for
the accuracy of information in it. The specifications, provisions, and the terms
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10.

and conditions of the Technology RFP and Proposal shall become the basis of a
valid subcontract between the Contractor of the Construction Project and the
Offeror upon Notice of Selection of Proposal in writing and/or issuance of a
purchase order.

Any Proposal selected or contract awarded as a result of this Proposal, shall
comply fully with all Local, State, and Federal laws and regulations.

Absolutely no fax Proposals or reproduction Proposals will be accepted, except
that if multiple copies of the Proposal are required, photocopies of the original
may be submitted as the additional copies, provided that they are clearly marked
as such.

Type or neatly print company name, as well as the full legal name and title of the
person signing the Proposal, in all appropriate places. The Offeror’s signature
must be executed by a Principal of the company duly authorized to make
contracts and bind the company to all terms being proposed.

Proposals may be withdrawn upon receipt of a written request prior to the stated
due date and time. If a firm seeks to withdraw a Proposal after the due date and
time, the firm must present a notarized statement indicating that an error was
made, with an explanation of how it occurred. The withdrawal request must be
accompanied by documentation supporting the claim. Prior to approving or
disapproving the request, an opinion will be obtained from Fulton County’s Legal
Counsel indicating whether the firm is bound by its Proposal.

Proposals for projects that are solicited pursuant to the Georgia Local
Government Public Works Construction Law (O.C.G.A. § 36-91-1 et seq.) may
be withdrawn as follows:

The County must advise Offerors in the request for Proposals of the number of
days that Offerors will be required to honor their Proposals. If an Offeror is not
selected within 60 days of opening the Proposals, any Offeror that is determined
by the governmental entity to be unlikely of being selected for contract award will
be released from the Proposal.

Show information and prices in the format requested. Prices are to be quoted
F.O.B. destination, and must include all costs chargeable to the Offeror in
providing the Membrane System Scope of Supply, including taxes. Unless
otherwise provided in the selected Membrane System Supplier’s final Proposal,
Fulton County shall have no liability for any cost not included in the Fixed
Membrane System Price. The Offeror shall provide Fulton County the benefit
through a reduction in price of any decrease in the Offeror’s costs by reason of
tax exemptions based upon Fulton County’s status as a tax-exempt entity.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

Propose all items specified or indicate under each item what alternative is being
proposed and why it should be considered in lieu of the original specification.
Failures to indicate any exceptions shall be interpreted as the Offeror’s intent to
fully comply with the Technology RFP requirements as written. Conditional or
qualified Proposals (except as specifically allowed in the specifications) are
subject to rejection in whole or in part.

Fulton County shall be the sole judge of the quality and the applicability of all
Proposals. Design, features, overall quality, local facilities, terms and other
pertinent considerations will be taken into account in determining acceptability.

The successful Offeror must assume full responsibility for delivery of all goods
and services proposed and agree to relieve Fulton County of all responsibility
and costs for prosecuting claims.

The successful Offeror must assume full responsibility for replacement of all
defective or damaged goods and/or performance of services within thirty (30)
days notice by the County of such defect, damage or deficiency.

The successful Offeror must assume full responsibility for providing warranty
service on all goods, materials, or equipment provided to the County with
warranty coverage. Should a vendor be other than the manufacturer, the vendor
and not the County is responsible for contacting the manufacturer. The Offeror
is solely responsible for arranging for the service to be performed.

The successful Offeror shall be responsible for the proper training and
certification of personnel used in the performance of the services proposed.

The successful Offeror shall not assign, transfer, convey, sublet, or otherwise
dispose of any contract resulting from the Technology RFP or of any of all of its
rights, title or interest therein without prior written consent of the Fulton County
Board of Commissioners.

Proposals must contain references which reflect successful completion of
contracts for the types of goods, materials, equipment, or services for which the
vendor is submitting a Proposal to the County. In instances where that does not
apply, the Proposal must contain a statement and supporting documentation
demonstrating such expertise, knowledge, or experience to establish the vendor
submitting the Proposal as capable of meeting the demands of the Proposal
should an award be made to them.

Offerors submitting Proposals may be required to furnish evidence that they
maintain permanent places of business of a type and nature compatible with
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20.

21.

22.

23.

24,

25.

26.

their Proposal, and are in all respects competent and eligible vendors, able to
fulfill the terms of the specifications. Fulton County may make such
investigations as it deems necessary to determine the ability of the Offeror to
perform such work, and reserves the right to reject any Proposal if evidence fails
to indicate that the proposed vendor is qualified to carry out the requirements of
the Technology RFP and to complete the work satisfactorily.

By submitting a signed Proposal, Offeror certifies that there has been no
collusion with any other Offeror. Reasonable grounds for believing Offeror has
an interest in more than one Proposal will result in rejection of all Proposals in
which the Offeror has an interest. Any party to collusion may not be considered
in future Proposals for the same or similar work.

Upon notice of selection, the Offeror submitting the Proposal is obligated to
perform. Should a successful Offeror refuse to enter into a contract subsequent
to an award, a penalty may be assessed and/or the Offeror may be found to be
“non-responsible” in the future.

In case of default by the successful Offeror, Fulton County may procure the
articles or services from another source and hold the successful Vendor
responsible for any resultant excess cost.

The selected Membrane System Supplier shall directly enter into a Subcontract
with the Contractor for the Construction Project and is the party obligated to
provide the Membrane System Scope of Supply. This Subcontract may not be
assigned and any failure to provide the Membrane System Scope of Supply in
accordance with the selected Membrane System Supplier’s final Proposal will
constitute a breach of contract and may result in the Proposer being found to be
“non-responsible” in the future.

Invoice(s) must list each item separately and must show Fulton County’s
purchase order number as well as the proper department and address to whom
the service or product was provided.

Fulton County reserves the right to accept or reject any or all Proposals, or any
part thereof, and to waive any technicalities. Fulton County reserves the right to
select a Proposal based on this Technology RFP and the Proposal(s) received
(in whole or in part) to one or more Proposers.

Selection will not necessarily be based on cost alone. Other factors, as detailed
in the Technology RFP, will be considered in determining what Proposal will be
deemed to best meet the needs of Fulton County.
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27.

28.

29.

30.

31.

All Proposals and bids submitted to Fulton County are subject to the Georgia
“Open Records Act”, Official Code of Georgia, Annotated (O.C.G.A.) § 50-18-70
et seq.

All Proposals and bids submitted to Fulton County involving Utility Contracting
are subject to the Georgia law governing licensing of Utility Contractors,
O.C.G.A. 843-14-8.2(h). The Utility Contractor License number of the person
who will perform the utility work shall be written on the face of the bid envelope.

Prior to beginning any work, the successful Offeror shall furnish to Fulton County
(for the contracting firm and for any subcontractors) a certificate from an
insurance company showing issuance of Workers’ compensation coverage for
the State of Georgia or a certificated from the Georgia Workers’ Compensation
Board showing proof of ability to pay compensation directly.

It is the policy of Fulton County that the evaluation and selection/award process
for County proposals/contracts shall be free from both actual and perceived
impropriety, and that contacts between Proposers and County officials, elected
officials and staff regarding pending selections/awards of County
proposals/contracts shall be prohibited.

A. No person, firm, or business entity, however situated or composed, obtaining
a copy of or responding to this solicitation, shall initiate or continue any verbal
or written communication regarding this solicitation with any County officer,
elected official, employee, or designated County representative, between the
date of the issuance of this solicitation and the date of the County Manager’s
recommendation to the Board of Commissioners for selection of the subject
Proposal, except as may otherwise be specifically authorized and permitted
by the terms and conditions of this solicitation.

B. All verbal and written communications initiated by such person, firm, or entity
regarding this solicitation, if same are authorized and permitted by the terms
and conditions of this solicitation, shall be directed to the Purchasing Agent.

C. Any violation of this prohibition of the initiation or continuation of verbal or
written communications with County officers, elected officials, employees, or
designated County representatives shall result in a written finding by the
Purchasing Agent that the submitted bid or Proposal of the person, firm, or
entity in violation is “non-responsive”, and same shall not be considered for
selection.

Any Offeror intending to respond to this solicitation as a Joint Venture must
submit an executed Joint Venture Agreement with this offer. This agreement
must designate those persons or entities authorized to execute documents or
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32.

otherwise bind the Joint Venture in all transactions with the Contractor for the
Construction Project, or be accompanied by a document, binding upon the Joint
Venture and its constituent members, making such designation. Offers from
Joint Ventures that do not include these documents will be rejected as being
“non-responsive”.

Any Offeror intending to respond to this solicitation must complete all of the
Procurement Affidavit Forms provided in Section 5. Proposals that do not
include these completed documents will be rejected as being “non-responsive”.
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3.1

SECTION 3
PROPOSAL REQUIREMENTS

SUBMISSION REQUIREMENTS

3.1.1 Proposal Submission Date and Submittal Format

All Proposals, including all attachments, must be received by the County in a
sealed package no later than September 24, 2007 at 11:00 A.M. and must
be addressed to:

REQUEST FOR TECHNOLOGY PROPOSALS
RFP 07RFP57405K-RS — Big Creek WRF Membrane System
Fulton County Department of Purchasing & Contract Compliance
Public Safety Building
130 Peachtree Street S.E. Suite 1168
Atlanta GA 30303

The Proposal shall consist of a Technical Proposal, a Cost Proposal and all
documents listed on the Required Submittal Checklist (Exhibit 2). The
Technical Proposal shall include Proposer information, technical information,
business-related information, and any Technical Proposal Forms requested.
The Cost Proposal shall include the Cost Proposal Forms and any
information describing the basis for pricing and must be separately, sealed,
marked and packaged.

The required content of the Technical Proposal and Cost Proposal is further
specified in this section of the Technology RFP. The Proposal must be
signed and acknowledged by the Proposer, including certain information to
be provided under oath as required under applicable law, in accordance with
the instructions herein and the various proposal forms.

THE TECHNICAL PROPOSAL, THE COST PROPOSAL AND CONTRACT
COMPLIANCE EXHIBITS SHALL BE SUBMITTED IN SEPARATE,
SEALED ENVELOPES OR PACKAGES. THE INCLUSION OF ANY COST
INFORMATION IN THE TECHNICAL PROPOSAL MAY RESULT IN SUCH
PROPOSAL BEING REJECTED BY THE COUNTY.
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3.2

3.3

Each envelope or package shall be clearly marked as follows:

TECHNOLOGY REQUEST FOR PROPOSALS
RFP# 07RFP57405K-RS — Big Creek WRF Membrane System
[Technical Proposal or Cost Proposal or Contract Compliance Exhibits]
Proposer’s Name and Address

3.1.2 Number of Copies

Proposers shall submit one (1) original and five (5) copies each of the
Technical and Cost Proposals. Proposers shall submit one (1) original and
two (2) copies of the Contract Compliance Exhibits. Proposers shall submit
one (1) original of the Financial Information with the Technical Proposal
marked “Original” and one (1) copy in a separate sealed envelope. All
Proposals must be complete with all requested information.

OVERVIEW OF PROPOSAL REQUIREMENTS

Proposers shall submit Proposals in accordance with the content and format
requirements set forth in this Technology RFP. Proposals should be clearly
organized and structured in a manner that allows materials included in the document
to be located easily.

Each of the instructions set forth in this section must be followed for a Proposal to
be deemed responsive to this Technology RFP. In all cases, the County reserves
the right to determine, at its sole discretion, whether any aspect of the Proposal
meets the requirements set forth in this section. The County reserves the right to
reject any Proposal, which in its judgment, does not comply with these Proposal
submission requirements.

Information provided in the final Proposal from the selected Membrane System
Supplier may be incorporated by the County without substantial modification into the
Bidding Documents for the Construction Project.

SCOPE OF WORK

The Membrane System scope of work is based on the following:

e Technical Requirements presented in Appendix 1.
¢ Minimum technical specifications included in Appendix 2 as a reference for
establishing the minimum standards of quality.
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3.4 TECHNICAL PROPOSAL FORMAT AND CONTENT

The Technical Proposal shall include the appropriate and requested information in
sufficient detail to allow efficient application of the Evaluation Criteria set forth in
Section 4.

In order to facilitate Proposal preparation and the evaluation efforts, the Technical
Proposal will be limited to a total of 150 single-sided pages, excluding drawings and
Proposal Forms. To meet this limit, Proposers are encouraged to summarize
information, to the extent possible, in tabular form. Failure of the Proposer to
organize the information required by this Technology RFP as outlined may result in
the County, at its sole discretion, deeming the Proposal non-responsive to the
requirements of this Technology RFP and eliminating the Proposal from further
consideration. Proposers using variations from the established Proposal format bear
the risk that the County may fail to locate and review required information.
Proposers, however, may reduce the repetition of identical information within several
sections of their Proposals by making the appropriate cross-references to other
sections of their Proposals. However, such cross-references must satisfy the
informational requirements for each applicable section. Separate attachments or
exhibits to Proposals for certain technical information such as drawings and
diagrams may be used to facilitate Proposal preparation.

The Proposal shall be bound and typed on 82" x 11” paper in English using 12-point
font. Hard copies of the drawings shall be provided on 11” x 17" paper. A table of
contents shall identify the major sections of the Proposal as outlined herein, and any
illustrations, tables, charts, or graphics included in the Proposal. The Technical
Proposal shall also be submitted on CD-ROM with all files formatted in a version of
Microsoft Word that is compatible with Microsoft Word 2003, in a version of
Microsoft Excel that is compatible with Microsoft Excel 2003, and in AutoCAD 2006,
as appropriate. The typed, hardbound proposal shall take precedence over
information on the CD-ROM. The CD-ROM shall be submitted in a separate
sealed envelope with the same information on the envelope as the Technical
Proposal.

The Technical Proposal shall be arranged and include content as described below:
Section 1 - Executive Summary

The executive summary shall include a brief statement of approach to the work,
understanding of the Project's goals and objectives and demonstrated
understanding of the Project’s potential problems and concerns. The Executive
Summary shall briefly summarize the other sections of the Technical Proposal. Do
not present information that is not presented elsewhere in the Technical Proposal.
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Proposal Security: A bid bond for an amount equal to five (5) percent of the Fixed
Membrane System Price must accompany each Proposal. The Membrane System
Supplier Proposal Security must be included in the Executive Summary Section of
the Proposal to be valid. Checks of any type will not be accepted. Provide a
completed and fully executed AIA Document A310.

If for any reason whatsoever the Proposer withdraws its Proposal from the
competition after the selection of its Proposal, or if the successful Proposer fails to
execute a subcontract with the Contractor within two (2) months from the
Construction Contract Date consistent with the terms and conditions of the selected
Membrane System Supplier’s final Proposal and the Fixed Membrane System Price,
the County will proceed on the Membrane System Supplier Proposal Security.

The Surety of the Membrane System Supplier Proposal Security shall be from a
surety company authorized to do business in the State of Georgia, shall be listed in
the Department of Treasury Circular 570 and shall have an underwriting limitation in
excess of 100% of the Fixed Membrane System Price. The bid bond and Surety
shall be subject to approval by the Attorney for the County.

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and effectively date copy of their power of attorney.

Section 2 — Project Plan
This section of the Proposal shall include the following:

1. Name, address and telephone number of one (1) individual to whom all future
correspondence and/or communications will be directed.

2. The Project Plan must address the management approach in completing the
work identified in Section 3.3 Scope of Work. At a minimum, the Project Plan
must identify, for each of the three phases of the Project, all major tasks, the
duration of the major tasks, the availability and commitment of resources to
complete each major task, and the specific approach that will be utilized to
successfully complete each major task. Describe methodologies including best
practices and benchmarks to be used.

3. Description of all project deliverables during each of the three phases of the
Project.

4. Resumes of all assigned staff during each of the three phases of the Project.
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Section 3 — Proposer Qualifications

This section of the Proposal must present general information about the Proposer.
The Proposal shall include details about the type of firm or organization such as,
corporation, partnership, limited liability company, joint venture partnerships that will
execute and deliver the Membrane System Scope of Supply, including ownership
and management structure:

. Brief history of the Proposer's business activities, including ownership,
markets, organization, and background.

. Listing of all members or partners indicating status of general or limited
partner. If the Proposer or joint venture is a subsidiary of a parent company,
information about when the subsidiary was formed and its place in the
corporate structure of the parent company. If a subsidiary is or will be created
for the purposes of responding to this Technology RFP, the reasons for this
action must be fully disclosed.

. Location and address of corporate and regional offices.
Section 4 — Relevant Project Experience

In accordance with the evaluation criteria in Section 4 of this Technology RFP, the
Proposer shall provide relevant experience for United States MBR installations
treating municipal wastewater for nutrient removal. Provide, as a minimum,
Proposer’s last five applicable MBR installations (or all applicable MBR installations
if less than five); a brief description of the each project, including the following
information:

. Name and Location of project.
. Client and Owner.
. Names, titles, telephone, fax numbers, and e-mail addresses of key contact

persons at a management level of the owner.

. Description of MBR system designed and supplied, including size, capacity,
average flows, effluent goals/limits, last 6 months of operating data including
power and chemical consumption, and other information as appropriate.

. Number of change orders requested by the Proposer under relevant
contracts and the percentage of the membrane system price represented by
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the sum of all change orders presented under such contract and explanation
of change orders.

. Summarize major accomplishments.

o Indicate the project delivery method (i.e., Design/Bid/Build, Design/Build, etc.)
and if the project included membrane system startup, testing, and training.

. Proposer’s submitted experience shall justify (i.e., with actual operating data,
etc.) Proposer-selected MLSS concentrations, mixed liquor recycle rates, flux
rates, air scour rates, membrane cleaning sequence, quantity of membranes,
Guaranteed Membrane Life, Guaranteed Maximum Power Consumption, and
Guaranteed Maximum Chemical Usage.

Section 5 — Technical Approach

The Technical Approach section shall describe in detail the proposed Membrane
System, including the following:

. Provide a description of the Membrane System and membranes themselves,
augmenting data provided in the Technical Proposal Forms. Provide the net
and instantaneous flux rates corresponding to the Condition 1 and Condition
2 net permeate production requirements specified in Appendix 1.

o Complete the Technical Proposal Forms and provide a BiowWin Modeling
Report for the proposed MBR process as specified in Appendix 1.

. Provide a section titled “Membrane System Supplier's Design
Recommendations”. This section shall list design recommendations that the
Membrane System Supplier feels would help maintain the long-term health of
the Membrane System such as: preliminary treatment screening
requirements; screening of the MLR (ie. is it recommended, etc.); exceptions
to the proposed design; etc.

) Provide process and instrumentation diagram(s) (P&IDs) showing the
proposed Membrane System, including related elements that will be required
to be provided by the Contractor. The P&IDs shall include everything
between the mixed liquor feed (from biological treatment), mixed liquor
recycle (to biological treatment), and permeate (to UV disinfection).

. The P&IDs shall show the following, as applicable: individual membrane
tanks or racks, membrane subunits, mixed liquor pumps, mixed liquor
screening equipment, air scour equipment, permeate pumps, air separation
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system, and backwash/cleaning systems. Also show interconnecting piping
and valves, indicating clearly which items will be provided by the Contractor.
Indicate material and size of pipes and valves included in the Membrane
System Scope of Supply. Indicate any local control panels that are included
in the Membrane System Scope of Supply.

The P&IDs shall show all control valves and instrumentation that are part of
the Membrane System Scope of Supply. Indicate the connection of field
instruments to the Membrane System control system.

Provide general arrangement drawing(s) showing the configuration of the
proposed Membrane System and MBR Treatment Train, including related
elements to be provided by the Contractor (such as Membrane Basins,
BNR/AS Basins, mixed liquor feed pumps, major piping, and lifting devices).
Include, as applicable; mixed liquor screening equipment, mixed liquor
recycle pumps, air scour system, permeate pumps, air separation system,
and backwash/cleaning systems. Indicate the load requirements of lifting
devices. Note that all equipment related to the proposed Membrane System
will be located in an enclosed Membrane Building and the Membrane Basins
will be covered with an open-sided roof structure. The Membrane Basins will
include removable flat covers and the headspace will be ventilated for odor
control.

Provide dimensioned layout plans and sections of the Membrane Building
and the Membrane Basins for the proposed Membrane System. Include an
Electrical Building adjacent to the Membrane Building for all electrical gear (to
be provided by the Contractor) associated with the proposed Membrane
System. Include in the Membrane Building space for a mechanical room,
operations room, storage room, and lavatories. Assume all walls for water
holding basins will be 24 inches thick and all other walls will be 12 inches
thick. Assume all slabs for water holding basins will be 36 inches thick and all
other slabs will be 18 inches thick.

Indicate on the sections the finished grade elevations, the finished floor
elevations, and the water surface elevations and permeate collection header
pressure under all flow conditions. Minimum freeboard of 2 feet shall be
provided.

The general arrangement drawings and dimensioned layout plans and
sections of the Membrane Building and Membrane Basins shall be based on
the following:

- Condition 1: constructing the Membrane Building and Membrane Basins
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for 19 MGD with Membrane System installed for 14 MGD (see Appendix
1 for details). The Membrane System Scope of Supply shall be based on
Condition 1.

- Condition 2: installing an additional 5 MGD of Membrane System
equipment in the Phase 1 Membrane Building and Membrane Basins and
constructing a 19-MGD expansion to the Membrane Building and
Membrane Basins for a total of 38 MGD (see Appendix 1 for details).

Provide an electrical one-line diagram showing motors and other electrical
equipment for the proposed Membrane System. Power for the proposed
Membrane System will be provided from an Electrical Building adjacent to the
Membrane Building, which will be shown on a general arrangement drawing
and the dimensioned layout plans and sections.

Describe the proposed Membrane System equipment, as applicable, such as
permeate pumps, mixed liquor screening equipment, mixed liquor recycle
pumps, air scour system, air separation system, and backwash/cleaning
systems, augmenting data provided on the Technical Proposal Forms.

Describe the proposed Membrane System control system, including control
system architecture, redundancy features, ultimate expansion capacity,
operating controls and operator interfaces, report generation capabilities,
historic data storage and analysis capabilities, self-diagnostic capabilities,
alarm management features, maintenance support capabilities, integration of
additional equipment, and power supplies. Include description of control
system hardware and software, including control panels, remote terminal
units, redundancy features, process failure alarms, and alarm features, and
provisions for automatic shutdown. Include detailed block diagrams
illustrating the complete control system. Proposals must describe the level of
automation, monitoring, and control required for remote operation.

Provide a complete description of the membrane integrity test system
including all parameters to be monitored, field instruments to be utilized, and
how a membrane integrity failure will be determined and annunciated.

Provide a narrative describing operation of the proposed Membrane System,
including startup, production, and all types of membrane cleaning, such as
backwash (with and without chemicals), relax (i.e., membranes not producing
permeate, with or without air scour), daily maintenance, and periodic
recovery cleaning (chemical clean-in-place) for permeability recovery.

Provide equations for calculating guaranteed maximum rate of temperature-
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corrected permeability decline as a function of mixed liquor temperature,
MLSS concentration, and flux. Guaranteed maximum rate of temperature-
corrected permeability decline shall have units of gallons per square
foot per day per pounds per square inch per day (gfd/psi-d).

. Provide equations for calculating guaranteed minimum membrane
temperature-corrected permeability following a recovery clean.
Guaranteed minimum membrane temperature-corrected permeability
following a recovery clean may be expressed as a constant or as a function
of mixed liquor temperature, MLSS concentration, and flux.

o For the proposed Membrane System, describe the membrane integrity
monitoring, membrane testing and repair, and membrane subunit
replacement procedures.

. Provide time required for preparation of shop drawings following notice to
proceed and time required for delivery of the proposed Membrane System
after final shop drawing approval.

. Provide a list of spare parts (two-year supply), which will be provided as part
of the Membrane System Scope of Supply.

. Identify materials of construction for all components to be provided as part of
the Membrane System Scope of Supply. Provide materials of construction
requirements for all components to be provided by the Contractor related to
the Membrane System.

. Describe in detail the assistance that the Membrane System Supplier will
provide in support of the Engineer during preparation of the Bidding
Documents, to meet the requirements described in Appendix 1.

. Describe in detail the assistance that the Membrane System Supplier will
provide in support of the Contractor during startup, training, construction, and
testing, to meet the requirements described in Appendix 1.

Section 6 — Proposer’s Financial Information

Proposer’s financial statements will be reviewed. The review will focus on the
Proposer’s Statement of Income, Balance Sheet and Cash Flow Statements.

The following documentation and statements are required. Failure to provide the
required submittals shall result in your firm receiving a “Fail” for the “Financial
Responsibility” criteria for the Proposal Evaluation Criteria provided in Section 4.
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Financial Statement/Capability

In order for the County to complete its financial review the following documentation
IS requested:

(2) Provide annual reports and financial statement for the last three (3) years,
including income statements, balance sheets, and any changes in
financial position.

(2)  The latest quarterly financial report and a description of any material
changes in financial position since the last annual report.

3) Proposer’'s most recent Dun & Bradstreet, Value Line Reports or other
credit ratings/report.

Section 7 - Confidential and Proprietary Information

This section of the Proposal shall present technical, financial, other confidential
information, and proprietary information that the Proposer claims are exempt from
public disclosure, as set forth in Section 2 of the Technology RFP.

Section 8 - Technical Proposal Forms

Proposers must provide the requested information and complete in detail all the
Technical Proposal Forms provided in Section 5 of the Technology RFP.

Section 9 - Location of Proposer

Local Preference is given to businesses that have a business location within the
geographic boundaries of Fulton County. In order to receive the Local Preference
points, the Proposer must provide one of the following supporting documentation to
the Department of Purchasing & Contract Compliance:

1. Copy of occupational tax certificate (business license);

2. Copy of a lease or rental agreement;

3. Proof of ownership interest in a location within the geographical boundaries of
Fulton County.

The term business location means a physical structure, office or suite but does not
include a post office box or a temporary job or project site location. If submitting as
a Joint Venture or Partnership, provide a copy of the Joint Venture or Partnership
agreement including the business address of all members.
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3.5

Failure to provide the required supporting documentation with your proposal
submittal shall result in your firm receiving a zero (0) points for the “Local
Preference” criteria for the Technical Proposal Evaluation Criteria provided in
Section 4.

COST PROPOSAL FORMAT AND CONTENT

The Cost Proposal shall be provided in a separate sealed envelope in accordance
with Section 3.1. The Cost Proposal shall include current information and shall be
arranged and include content as described below:

Section 1 - Introduction

The Proposer shall include an introduction which outlines the contents of the Cost
Proposal. In this section, the Proposer shall highlight how the technical approach
selected for the Proposal impacts the Fixed Membrane System Price and discuss
the benefits of the selected approach. The Proposer shall also describe the
approach and assumptions used to determine the Fixed Membrane System Price.

Section 2 — Derivation of Costs

In this section, the Proposer shall provide a detailed breakdown of major costs such
as equipment and membranes, engineering and design, training and startup, etc.
The level of detail within the Cost Proposal shall be sufficient to allow evaluation
using the process outlined in Section 4 of this Technology RFP, and shall
demonstrate thoughtful consideration of the requirements of this Technology RFP.

Section 3 - Completed Cost Proposal Forms

The Proposer is required to complete all of the Cost Proposal Forms included in
Section 5 of the Technology RFP. Section 5 provides a description of the Cost
Proposal Forms.
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SECTION 4
EVALUATION CRITERIA

41 PROPOSAL EVALUATION — OVERVIEW

Proposals will be evaluated using the evaluation criteria specified in this Section

of the Technology RFP. Selection will include an analysis of Proposals by a

selection committee composed of two/three members from the Department of

Public Works and one/two members from the Department of Purchasing. The

selection committee may request oral interviews, site visits, and any additional

information required to clarify the Proposals. This additional information may
include but is not limited to:

. Data sheets and catalog information for each item of the Membrane
System Scope of Supply clearly identifying all features, components,
materials of construction, dimensions, weights, electrical requirements,
etc.

. Drawing plans, sections, and details of the proposed Membrane System
layout, configuration, and provisions for future expansion.

. Operational data to further support the proposed Membrane System
design and values submitted on the Technical Data Forms.

The selection committee will report its findings and recommendations to the

Director of Public Works who shall then make a recommendation to the County

Manager.

4.2 EVALUATION CRITERIA

The criteria that will be used to evaluate the Proposals submitted in response to

this Technology RFP are described below.

4.2.1 Technical Proposal Evaluation 75 points max
The Technical Proposal will be evaluated based on the following criteria:
Experience (25 points max)

This criterion will be evaluated based on the information contained in
Sections 3 and 4 of the submitted Proposal. Experience of the Proposer
with furnishing the elements of the Membrane System Scope of Supply,
including membranes, equipment, design services, construction services,
start-up services and operation services for membrane systems will be
evaluated. The item will consider the number, size, and length of time in
service of similar MBR installations of similar nature, magnitude and
Section 4 07RFP57405K-RS - Big Creek WRF Membrane System
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complexity with specific emphasis on large (>5 MGD QMAX30 design
capacity) MBR installations designed and operating for enhanced
biological nutrient removal to meet the following effluent standards:

o 0.5 mg/L Ammonia Nitrogen
. 3.0 mg/L Total Nitrogen
. 0.3 mg/L Total Phosphorus

Proposers should provide client references (name, title, address, phone
numbers), list of membrane installations (design capacity, location, length
of operation), and detailed project descriptions including operating data.
Demonstrated past performance supporting owners, engineers, general
contractors and owner representatives during the design, construction,
start-up, and operation of membrane systems will be evaluated.

Technical Approach (25 points max)

This criterion will be evaluated based on the information contained in
Sections 5 and 8 of the submitted Proposal. Justification and basis for
proposed design parameters (type of membrane, flux, mixed liquor
conditions, approach to permeability recovery, etc.) will be compared to
actual Proposer experience. The likelihood of the proposed Membrane
System to comply with the specified requirements will be considered. The
layout/footprint, expandability, redundancy and reliability of the proposed
Membrane System to meet the requirements and a range changes in
conditions will be assessed. Constructability, complexity of the system,
impact on construction sequencing, and other related requirements will be
considered. Operational complexity and maintenance requirements will
also be evaluated.

Capability and Availability (10 points max)

This criterion will be evaluated based on the information contained in
Section 2 of the submitted Proposal. Capability, availability, and
commitment of the Proposer to support the Engineer during the design
and the Contractor during construction, start-up, operational and training
efforts pertaining to the proposed Membrane System will be considered.
Provide resumes of assigned staff that have qualifications and experience
to provide technical assistance, coordination, and support during the
design and construction of the project and availability of proposed
personnel (3 pages maximum per resume).

Local Preference (10 points max)

As described in Section 3 of the RFP, this criterion will be evaluated based
on the information contained in Section 9 of the submitted Proposal.
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Financial Responsibility (5 points max)

As described in Section 3 of the RFP, this criterion will be evaluated based
on the information contained in Section 6 of the submitted Proposal.

4.2.2 Cost Proposal Evaluation 25 points max

Proposers shall submit the Cost Proposal in a separate sealed envelope
as described in Section 3 of the RFP. The Cost Proposal evaluation will
consider the net present value (NPV) life-cycle cost of the proposed
Membrane System and associated MBR Treatment Train. The following
procedures and assumptions will be used to perform the Cost Proposal

evaluation:

. The pricing provided in the Cost Proposal Forms will be utilized.

. The cost to install the proposed Membrane System will be
evaluated.

. The installed cost of the Membrane Basins will be evaluated based

on the following: structural/mechanical (concrete, roof structure,
covers, handrail, bridge crane, etc.) is $8.00 per gallon; excavation
and backfill is $30 per cubic yard of below grade structure; interior
protective coating (if required) will be based on the information
provided on Technical Proposal Form I.

) Relocation of existing electrical duct bank and existing 48-inch
secondary effluent pipeline will be evaluated.

. The installed cost of the BNR/AS Basins will be evaluated based on
the following: structural/mechanical (concrete, handrail, mixers,
diffusers, etc.) is $2.50 per gallon; excavation and backfill is $30
per cubic yard of below grade structure; process air blowers, which
will be based on the submitted BioWin modeling report (see
Appendix 1) and the associated cost will be determined.

. The installed cost of the Membrane Building that will contain the
Membrane System equipment will be evaluated based on $200 per
square foot of building area plus $30 per cubic yard of below grade
structure for excavation and backfill.

° The installed cost of any required MLF pumping system (to the
Membrane Basins) will be evaluated.
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The installed cost of major piping and concrete conveyance/flow
distribution channels will be evaluated. Piping used to convey flow
shall be sized based on the following criteria:

- Minimum flow velocity shall be 1.5 fps at QMIN (including
MLR/MLF)

- Maximum flow velocity shall be 8 fps at QPK (including
MLR/MLF)

Concrete channels used to convey flow shall be sized based on the
following criteria:

- Minimum flow velocity shall be 1.5 fps at QMIN (including
MLR/MLF)

- Maximum flow velocity shall be 8 fps at QPK (including
MLR/MLF)

Concrete channels used to distribute flow to the Membrane and
BNR/AS Basins shall be sized based on the following criteria:

- Maximum velocity at QPK shall be 0.5 fps (including
MLR/MLF)

The installed cost of associated electrical systems and equipment
(ie. MCCs, VFDs, conduit and wire) will be evaluated based on the
number and size of the motors and the number of field instruments
required.

NPV life-cycle cost will be based on a 20-year operating period and
a discount rate of 6 percent. The discount rate includes inflation.
The average annual permeate flow rate in each of the 20 years is
equal to 11.4 MGD, as described in Appendix 1.

Operating costs considered in the evaluation will include the
following, as they pertain to the Membrane System and associated
MBR Treatment Train: power consumption, chemical usage,
membrane replacement, maintenance labor, and maintenance
materials:

- Power consumption: includes the power usage guaranteed
by Cost Proposal Form B (MLR pumping, permeate
pumping, air scour, membrane chemical systems, etc.), MLF
pumping (if required), and process aeration, which will be
based on the submitted BioWin modeling report (see
Appendix 1) and the associated cost will be determined. The
unit power cost is $0.052 per kilowatt-hour.
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- Chemical usage: includes the chemical usage guaranteed by
Cost Proposal Form C (membrane maintenance and
cleaning chemicals) and chemical usage for the biological
process (ie. lime and ferric chloride), which will be based on
the submitted BioWin modeling report (see Appendix 1) and
the associated costs will be determined. The use of
proprietary cleaning chemicals and flux enhancing chemicals
during permeate production is explicitly prohibited. Chemical
unit costs are as follows:

CHEMICAL UNIT COSTS (1)
CHEMICAL UNIT COST

Sodium Hypochlorite (12.5 $ 0.62 per pound Cl,
weight percent solution)

Citric Acid (50 weight percent $ 0.63 per pound

solution) CsHgO-

$0.06 per dry pound
Pebble Lime

Ca(OH),

$ 0.24 per dry pound

Ferric Chloride

FEC|3

Note 1: Chemical unit costs not listed above shall be as
indicated in the Proposal with submitted price quote from
local supplier, which will be subject to confirmation during
the evaluation.

- Membrane replacement cost will be based on the
Guaranteed Membrane Life and Guaranteed Membrane
Replacement Cost included in Cost Proposal Form D.

- Maintenance labor requirements and other maintenance
expenses will be estimated based on the complexity and
level of automation of the proposed Membrane System and
the number and size of the rotating machinery.

. Where the Proposal indicates that the proposed Membrane System
will exceed minimum requirements, value-added will be considered.
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SECTION 5
PROPOSAL FORMS

5.1 INTRODUCTION

To be deemed responsive to this Technology RFP, Proposers must
provide the information requested and complete in detail all Technical and
Cost Proposal Forms. The appropriate individual(s) authorized to commit
the Proposer to the requirements of this Technology RFP must sign the
Proposal Forms. Proposers should reproduce each Proposal Form, as
required, and complete the appropriate portions of the forms provided in
this section.

Technical Proposal Forms

Technical Proposal Form A - Certification Regarding Debarment

Technical Proposal Form B - Non-Collusion Affidavit of Bidder/Offeror

Technical Proposal Form C - Certificate of Acceptance of Technical RFP
Requirements

Technical Proposal Form D - Disclosure Form and Questionnaire

Technical Proposal Form E — Declaration of Employee-Number
Categories

Technical Proposal Form F — Georgia Security and Immigration Contractor
Affidavit/Agreement

Technical Proposal Form G — Georgia Security and Immigration
Subcontractor Affidavit

Technical Proposal Form H - Proposal Transmittal Letter

Technical Proposal Form | - Membrane System

Technical Proposal Form J - Equipment and Systems

Technical Proposal Form K - Disclaimer Statement

Technical Proposal Form L - Information Certification

Technical Proposal Form M - Technical Requirements Certification

Technical Proposal Form N - Royalty and License Fees

Cost Proposal Forms

Cost Proposal Form A - Fixed Membrane System Price

Cost Proposal Form B - Maximum Power Consumption

Cost Proposal Form C - Maximum Chemical Usage

Cost Proposal Form D - Guaranteed Membrane Life, and Guaranteed
Membrane Replacement Cost
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5.2

TECHNICAL PROPOSAL FORMS DESCRIPTION

The following paragraphs present an overview of each Technical Proposal
Form required.

5.2.1

5.2.2

5.2.3

5.24

5.25

5.2.6

Certification Regarding Debarment

Proposer shall complete and submit Technical Proposal Form A,
which certifies that neither it nor its subcontractors are presently
debarred, suspended, proposed for debarment, declared ineligible,
or otherwise excluded from doing business with any government
agency.

Non-Collusion Affidavit of Bidder/Offeror

Proposal shall include a copy of Technical Proposal Form B,
executed by an authorized officer of the corporation. Proposals
developed by a joint venture shall be similarly executed by all joint
venture participants.

Certificate of Acceptance of Technical RFP

Proposer shall complete and submit Technical Proposal Form C,
which certifies that Proposer has read the solicitation including all
addenda, exhibits, attachments and appendices.

Disclosure Form and Questionnaire

Proposer shall complete and submit Technical Proposal Form D,
which requests disclosure of business information and litigation.

Declaration of Employee-Number Categories

Proposer shall complete and submit Technical Proposal Form E,
which requests the employee-number category applicable to your
company.

Georgia Security and Immigration Contractor Affidavit and
Agreement

Proposer shall complete and submit Technical Proposal Form F, in
order to comply with the requirements of O.C.G.A. 13-10-91 and
the Georgia Department of Labor Rule 300-10-01-.02.
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5.2.7

5.2.8

5.2.9

Georgia Security and Immigration Subcontractor Affidavit

Proposer shall ensure that any subcontractor(s) that will be utilized
for this project shall complete and submit Technical Proposal Form
G, Subcontractor Affidavit.

Proposal Transmittal Letter

Proposer shall copy and complete the Proposal Transmittal Letter
to warrant the specified conditions. Together with each original and
copy of the Proposal, the County must receive one original
Proposal Transmittal Letter, as provided in Technical Proposal
Form H, on the official letterhead of the Proposer acknowledging,
among other things, that the Proposer has completely reviewed and
understands and agrees to be bound by the requirements of this
Technology RFP and such letter commits the Proposer, if selected,
to carry out the provisions of the Proposal.

Membrane System

The Proposer shall complete Technical Proposal Form | for the
proposed Membrane System. The information on the form will be
used to evaluate the proposed Membrane System design.

5.2.10 Equipment and Systems

The Proposer shall duplicate and complete Technical Proposal
Form J for all major equipment and systems. The Proposer should
provide a level of detail in each Technical Proposal Form J
submitted to allow the County to assess the material quality,
performance capacity, and overall durability of the proposed
components of the Membrane System Scope of Supply. At a
minimum, the forms shall be prepared and submitted for the
following equipment and systems:

All motor-driven equipment.

All electrical equipment.

All chemical storage tanks and metering pumps.

All instrumentation, control, process monitoring, and
communication systems.

All piping and valves.

All linings and coatings.

PwbdPE

oo

Proposers shall include a separate page for each piece of
equipment, treatment system, or other applications followed by a
separate page for each major piece of equipment used in that
system, as appropriate.
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5.3

Technical Proposal Form J has been developed such that
Proposers can modify and refine the forms to provide a description
of the proposed equipment and systems. This information may be
provided within the forms or attached to the forms.

5.2.11 Disclaimer Statement

Proposers shall complete and submit Technical Proposal Form K
which releases the County from responsibility for the accuracy of
information contained in this Technology RFP.

5.2.12 Information Certification

Proposers shall complete and submit Technical Proposal Form L,
which certifies that the Proposal contains true and accurate
information.

5.2.13 Technical Requirements Certification

Proposers shall complete and submit Technical Proposal Form M,
which certifies that the Proposer has read and agrees to meet the
Technical Requirements contained in Appendix 1. In addition, the
Proposer certifies that the costs specified in Cost Proposal Form A
— Fixed Membrane System Price includes the Technical
Requirements contained in Appendix 1.

5.2.14 Royalty and License Fees

Proposer shall complete and submit Technical Proposal Form N,
which certifies that all initial and future royalty and license fees
applicable to the Membrane System Scope of Supply are included
in the Fixed Membrane System Price.

COST PROPOSAL FORMS DESCRIPTION

The subsequent paragraphs present an overview of each Cost Proposal
Form, including the requirements to which the Proposer must adhere
when completing and incorporating the Cost Proposal Forms into the Cost
Proposal.

The pricing information contained on the Cost Proposal Forms will
escalate in accordance with the applicable Fixed Membrane System Price
Adjustment Factor as detailed in Appendix 1.
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5.3.1

5.3.2

5.3.3

534

Fixed Membrane System Price

The Proposer shall complete Cost Proposal Form A by providing a
breakdown of the Fixed Membrane System Price. The items listed
on this form are not intended to represent a complete itemization of
the Membrane System Scope of Supply. Proposers shall add items
as appropriate, or include such missing items into other line items,
but shall include such additions in the subtotals included on this
form. Each line item price should be inclusive of all taxes (including
Georgia state sales tax, as applicable).

Maximum Power Consumption

The Proposer shall complete Cost Proposal Form B and identify the
Maximum Power Consumption corresponding to Membrane
System startup (i.e., new membranes) and overall (i.e., membranes
at end of life). The rates will be used in the Cost Proposal
evaluation as described in Section 4.

Maximum Chemical Usage

The Proposer shall complete Cost Proposal Form C and identify the
Maximum Chemical Usage corresponding to Membrane System
startup (i.e., new membranes) and overall (i.e., membranes at end
of life). The rates used in the Cost Proposal evaluation are
described in Section 4.

Guaranteed Membrane Life and Guaranteed Membrane
Replacement Cost

The Proposer shall complete Cost Proposal Form D. The use of
this information in the evaluation is described in Section 4.
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TECHNICAL PROPOSAL FORM A
CERTIFICATION REGARDING DEBARMENT

(1) The Offeror certifies that neither it or its subcontractors is presently
debarred, suspended, proposed for debarment, declared ineligible, or
otherwise excluded from doing business with any government agency.
Any such exclusion may cause prohibition of your firm from participating in
any procurement by the Fulton County Government.

(2) If the Offeror is unable to certify to any of the statements in this
certification, such Offeror or subcontractor shall attach an explanation to
this bid or proposal.

INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this certification, the Offeror is providing the
certification set out below:

(1)  The certification in this clause is a material representation of fact upon
which reliance will be placed. If it is later determined that the prospective
Offeror knowingly rendered a false certification, the Purchasing Agent may
pursue all available remedies, including suspension and/or debarment, for
withdrawal of award or termination of a contract.

(2)  The prospective Offeror shall provide immediate written notice to the
Purchasing Agent if at anytime the Offeror learns that its certification was
erroneous when submitted or has become erroneous by reason of
changed circumstances.

(3) Offeror shall be under a continuing duty to immediately inform the
Purchasing Agent in writing of any changes, if as a result of such changes,
the Offeror certification regarding debarment is affected.

DEBARMENT ORDINANCE

The following Section 2-322 of Fulton County Code of Laws establishes the
debarment procedure.

(a) Authority to suspend.
After reasonable notice to the entity involved and reasonable opportunity for that

entity to be heard, the Purchasing Agent, after consultation with user department,
the County Manager and the County Attorney shall have the authority to suspend
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an entity for cause from consideration for award of County contracts. As used in
this section, the term entity means any business entity, individual, firm,
contractor, subcontractor or business corporation, partnership, limited liability
corporation, firm, contractor, subcontractor or business structured; provided,
further, that any such entity shall also be subject to suspension under this section
if any of its constituents, members, subcontractors at any tier of such entity’s and
the entity, or any constituent or member, knew or should have known of the
commission of the act. The suspension shall be for a period not to exceed three
(3) years unless cause is based on a felony conviction for an offense related or
associated with fraudulent contracting or misappropriation of funds wherein the
suspension shall not exceed seven (7) years.

(b) Causes for Suspension. The causes for suspension include:

1) Conviction for commission of a criminal offense as an incident to obtain or
attempting to obtain a public or private contract or subcontract, or in
performance of such contract or subcontract;

2) Conviction of state or federal statutes of embezzlement, theft, forgery,
bribery, falsification or destruction of records, receiving stolen property or
other offense indicating a lack of business integrity or business honesty
which currently, seriously and directly affects responsibility as a county
contractor.

3) Conviction of state or federal anti-trust statues arising out of the
solicitation and submission of bids and proposals;

4) Violation of contract provisions, as set forth below, of a character which is
regarded by the Purchasing Agent to be so serious as to justify
suspension action:

a. Failure to perform in accordance with the specifications within a
time limit provided in a county contract;

b. A recent record of failure to perform or unsatisfactory performance
in accordance with the terms of one or more contracts; provided,
that failure to perform or unsatisfactory performance caused by acts
beyond the control of the contractor shall not be considered to be a
basis for suspension;

c. Material representation of the composition of the ownership or
workforce or business entity certified to the County as a minority
business enterprise; or

d. Falsification of any documents.
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For violation of the ethical standards set forth in Fulton County Code
Chapter 9, Code of Ethics.

Knowing misrepresentation to the County, of the use which a majority
owned contractor intends to make a minority business enterprise (a
business entity at least 51 percent of which is owned and controlled by
minority persons, as defined in Fulton County Code Chapter 6, Article B,
Minority Business Enterprise Affirmative Action Program and certified as
such by the County) as a subcontractor or a joint venture partner, in
performing work under contract with the County.

Failure to fully and truthfully provide the information required, may result in
the disqualification of your bid/proposal from consideration or termination
of the contract, once awarded. This document must be completed and
included as a part of the bid/proposal package along with other required
documents.

[SIGNATURES ON NEXT PAGE]

Section 5

07RFP57405K-RS - Big Creek WRF Membrane System
Technology Request for Proposals

5-8



Under penalty of perjury, | declare that | have examined this certification and all
attachments hereto, if applicable, to the best of my knowledge and belief, and all
statements contained hereto are true, correct, and complete.

On this day of , 2007

(Legal Name of Proponent) (Date)

(Signature of Authorized Representative)  (Date)

(Title)
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TECHNICAL PROPOSAL FORM B
NON-COLLUSION AFFIDAVIT OF BIDDER/OFFEROR

STATE OF

COUNTY OF

l, certify that pursuant to Fulton County Code
Section 2-320 (11), this bid or proposal is made without prior understanding, agreement
or connection with any corporation, firm or person submitting a bid for the same work,
labor or service to be done or the supplies, materials or equipment to be furnished and is
in all respects fair and without collusion or fraud. | understand collusive bidding is a
violation of state and federal law and can result in fines, prison sentences and civil
damages awards. | agree to abide by all conditions of this bid or proposal and certify
that | am authorized to sign this bid or proposal for the bidder.

Affiant further states that pursuant to O.C.G.A. Section 36-91-21 (d) and (e),
has not, by itself or with
others, directly or indirectly, prevented or attempted to prevent competition in such
bidding or proposals by any means whatsoever. Affiant further states that (s)he has not
prevented or endeavored to prevent anyone from making a bid or offer on the project by
any means whatever, nor has Affiant caused or induced another to withdraw a bid or
offer for the work.

Affiant further states that the said offer of is bona
fide, and that no one has gone to any supplier and attempted to get such person or
company to furnish the materials to the bidder only, or if furnished to any other bidder,
that the material shall be at a higher price.

(COMPANY NAME)

(PRESIDENT/VICE PRESIDENT)

Sworn to and subscribed before me this day of , 200

(SECRETARY/ASSISTANT SECRETARY)

(Affix corporate seal here, if a corporation)

Notary Public:

County:

Commission Expires:
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NOTE:

IF THE OFFEROR IS A PARTNERSHIP, ALL OF THE PARTNERS AND ANY
OFFICER, AGENT, OR OTHER PERSON WHO MAY HAVE REPRESENTED OR

ACTED FOR THEM IN BIDDING FOR OR PROCURING THE CONTRACT SHALL
ALSO MAKE THIS OATH.

IF THE OFFEROR IS A CORPORATION, ALL OFFICERS, AGENTS, OR OTHER
PERSONS WHO MAY HAVE ACTED FOR OR REPRESENTED THE CORPORATION
IN BIDDING FOR OR PROCURING THE CONTRACT SHALL MAKE THE OATH.
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TECHNICAL PROPOSAL FORM C
CERTIFICATE OF ACCEPTANCE OF
TECHNICAL RFP REQUIREMENTS

This is to certify that on this day, Offeror acknowledges that he/she has read this

solicitation document, pages # to # inclusive, including
any addenda # to # exhibit(s) # to #
attachment(s) # to # , and/or appendices # to # ,

in its entirety, and agrees that no pages or parts of the document have been
omitted, that he/she understands, accepts and agrees to fully comply with the
requirements therein, and that the undersigned is authorized by the offeror to
submit the proposal herein and to legally obligate the offeror thereto.

Company:

Signature:

Name:

Title: Date:

(Affix Corporate Seal)
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TECHNICAL PROPOSAL FORM D
DISCLOSURE FORM AND QUESTIONNAIRE

Please provide the names and business addresses of each of the
Offeror’s firm’s officers and directors.

For the purposes of this form, the term “Offeror” means an entity that
responds to a County solicitation by either submitting a Proposal in
response to a Request for Proposal or a Request for Qualification or a Bid
in response to an Invitation to Bid.

Describe accurately, fully and completely, their respective relationships
with said Offeror, including their ownership interests and their anticipated
role in the management and operations of said Offeror.

Please describe the general development of said Offeror's business during
the past five (5) years, or such shorter period of time that said Offeror has
been in business.

Please state whether any employee, agent or representative of said
Offeror who is or will be directly involved in the subject project has or had
within the last five (5) years: (i) directly or indirectly had a business
relationship with Fulton County; (ii) directly or indirectly received revenues
from Fulton County; or (iii) directly or indirectly receives revenues from the
result of conducting business on Fulton County property or pursuant to
any contract with Fulton County. Please describe in detail any such
relationship.

LITIGATION DISCLOSURE:

Failure to fully and truthfully disclose the information required, may result in the
disqualification of your bid or proposal from consideration or termination of the
contract, once awarded.

1. Please state whether any of the following events have occurred in the last
five (5) years with respect to said Offeror. If any answer is yes, explain
fully the following:

(@ whether a petition under the federal bankruptcy laws or state
insolvency laws was filed by or against said Offeror, or a receiver
fiscal agent or similar officer was appointed by a court for the
business or property of said Offeror;

(b)  whether Offeror was subject of any order, judgment, or decree not
subsequently reversed, suspended or vacated by any court of
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competent jurisdiction, permanently enjoining said Offeror from
engaging in any type of business practice, or otherwise eliminating
any type of business practice; and

(c)  whether said Offeror's business was the subject of any civil or
criminal proceeding in which there was a final adjudication adverse
to said or Offeror, which directly arose from activities conducted by
the business unit or corporate division of said Offeror which
submitted a bid or proposal for the subject project. If so please
explain.

2. Have you or any member of your firm or team to be assigned to this
engagement ever been indicted or convicted of a criminal offense within
the last five (5) years?

Circle One: YES NO

3. Have you or any member of your firm or team been terminated (for cause
or otherwise) from any work being performed for Fulton County or any
other Federal, State or Local Government?

Circle One: YES NO

4, Have you or any member of your firm or team been involved in any claim
or litigation adverse to Fulton County or any other federal, state or local
government, or private entity during the last three (3) years?

Circle One: YES NO

5. Has any Offeror, member of Offeror's team, or officer of any of them (with
respect to any matter involving the business practices or activities of his or
her employer), been notified within the five (5) years preceding the date of
this offer that any of them are the target of a criminal investigation, grand
jury investigation, or civil enforcement proceeding?

Circle One: YES NO

If you have answered “YES” to any of the above questions, please indicate the
name(s) of the person(s), the nature, and the status and/or outcome of the
information, indictment, conviction, termination, claim or litigation, the name of
the court and the file or reference number of the case, as applicable. Any such
information should be provided on a separate page, attached to this form and
submitted with your proposal.
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NOTE: If any response to any question set forth in this questionnaire has
been disclosed in any other document, a response may be made by
attaching a copy of such disclosure. (For example, said Offeror's most
recent filings with the Securities and Exchange Commission (“SEC”) may
be provided if they are responsive to certain items within the
guestionnaire.) However, for purposes of clarity, Offeror should correlate
its responses with the exhibits by identifying the exhibit and its relevant
text.

Disclosures must specifically address, completely respond and comply with all
information requested and fully answer all questions requested by Fulton County.
Such disclosure must be submitted at the time of the bid or proposal submission
and included as a part of the bid/proposal submitted for this project. Disclosure
is required for Offerors, joint venture partners and first-tier subcontractors.

Failure to provide required disclosure, submit officially signed and notarized
documents or respond to any and all information requested/required by Fulton
County can result in the bid/proposal declared as non-responsive. This
document must be completed and included as a part of the bid/proposal package
along with other required documents.

[SIGNATURES ON NEXT PAGE]
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Under penalty or\f perjury, | declare that | have examined this questionnaire and
all attachments hereto, if applicable, to the best of my knowledge and belief, and
all statements contained hereto are true, correct, and complete.

On this day of , 2007

(Legal Name of Proponent)

(Signature of Authorized Representative)

(Title)
Sworn to and subscribed before me,

this day of , 2007

(Notary Public) (Seal)

Commission Expires

(Date)
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TECHNICAL PROPOSAL FORM E
DECLARATION OF EMPLOYEE-NUMBER CATEGORIES

Please affirmatively indicate by checking the appropriate box the employee-
number category applicable to your organization:

] 500 or more employees
] 100 or more employees

] fewer than 100 employees

Organization Name:

| certify that the above information is true and correct and that the classification
noted is applicable for this Project.

Signed:

Printed:

Title:

Date:
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TECHNICAL PROPOSAL FORM F
GEORGIA SECURITY AND IMMIGRATION
CONTRACTOR AFFIDAVIT/AGREEMENT

Instructions:

Contractors must attest to compliance with the requirements of O.C.G.A 13-10-
91 and the Georgia Department of Labor Rule 300-10-01-.02 by executing the
Contractor Affidavit. The affidavit should be executed by Contractors with 500 or
more employees.
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STATE OF GEORGIA
COUNTY OF FULTON

FORM F: GEORGIA SECURITY AND IMMIGRATION CONTRACTOR
AFFIDAVIT/AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with
0.C.G.A. 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services under a contract with [insert name of
prime contractor] on behalf
of Fulton County Government has registered with and is participating in a federal work
authorization program* [any of the electronic verification of work authorization programs
operated by the United States Department of Homeland Security or any equivalent
federal work authorization program operated by the United States Department of
Homeland Security to verify information of newly hired employees, pursuant to the
Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with
the applicability provisions and deadlines established in O.C.G.A. 13-10-91.

The undersigned further agrees that, should it employ or contract with any
subcontractor(s) in connection with the physical performance of services to this contract
with Fulton County Government, contractor will secure from such subcontractor(s)
similar verification of compliance with O.C.G.A. 13-10-91 on the Subcontractor Affidavit
provided in Rule 300-10-01-.08 or a substantially similar form. Contractor further agrees
to maintain records of such compliance and provide a copy of each such verification to
the Fulton County Government at the time the subcontractor(s) is retained to perform
such service.

EEV/Basic Pilot Program* User Identification Number

BY: Authorized Officer of Agent
(Insert Subcontract Name)

Title of Authorized Officer or Agent of Subcontractor

Printed Name of Authorized Officer or Agent

Sworn to and subscribed before me this day of , 200

Notary Public:

County:

Commission Expires:
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NOTE:

* As of the effective date of O.C.G.A. 13-10-91, the applicable federal work
authorization program is the “EEV/Basic Pilot Program” operated by the U.S.
Citizenship and Immigration Services Bureau of the U.S. Department of Homeland
Security, in conjunction with the Social Security Administration (SSA).
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TECHNICAL PROPOSAL FORM G
GEORGIA SECURITY AND IMMIGRATION

SUBCONTRACTOR AFFIDAVIT
Instructions:

In the event that your company is awarded the contract for this project, and will
be utilizing the services of any subcontractor(s) in connection with the physical
performance of services pursuant to this contract, the following affidavit must be
completed by such subcontractor(s). Your company must provide a copy of each
such affidavit to Fulton County Government, Department of Purchasing &
Contract Compliance with the proposal submittal.

All subcontractor affidavit(s) shall become a part of the contract and all
subcontractor(s) affidavits shall be maintained by your company and available for
inspection by Fulton County Government at any time during the term of the
contract. All subcontractor(s) affidavit(s) shall become a part of any
contractor/subcontractor agreement(s) entered into by your company.
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STATE OF GEORGIA
COUNTY OF FULTON
FORM G: GEORGIA SECURITY AND IMMIGRATION SUBCONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with
0O.C.G.A. 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services under a contract with [insert name of
prime contractor] behalf of
Fulton County Government has registered with and is participating in a federal work
authorization program* [any of the electronic verification of work authorization programs
operated by the United States Department of Homeland Security or any equivalent
federal work authorization program operated by the United States Department of
Homeland Security to verify information of newly hired employees, pursuant to the
Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with
the applicability provisions and deadlines established in O.C.G.A. 13-10-91.

EEV/Basic Pilot Program* User Identification Number

BY: Authorized Officer of Agent
(Insert Subcontract Name)

Title of Authorized Officer or Agent of Subcontractor

Printed Name of Authorized Officer or Agent

Sworn to and subscribed before me this day of , 200

Notary Public:

County:

Commission Expires:
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NOTE:

* As of the effective date of O.C.G.A. 13-10-91, the applicable federal work
authorization program is the “EEV/Basic Pilot Program” operated by the U.S.
Citizenship and Immigration Services Bureau of the U.S. Department of Homeland
Security, in conjunction with the Social Security Administration (SSA).
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Date:

Proposer:
Address:

Telephone:

TECHNICAL PROPOSAL FORM H
PROPOSAL TRANSMITTAL LETTER

(To be typed on Proposer's letterhead)

Contact Person:

Type of Business Entity and State of Organization (Corporation, Limited Liability
Company, Partnership, Joint Venture, Other):

1. In submitting this Proposal, the Proposer warrants and represents that:

A.

The Proposer has reviewed and understands the requirements of
this Technology RFP and all Addenda to this Technology RFP, and,
if selected, will carry out all of the provisions of the Proposal
including execution of all necessary subcontracts with the
Contractor for the Construction Project that are consistent with all
terms and conditions of the final Proposal accepted by the County
and Proposer further guarantees that it will in no way deviate from
the schedule, price and warranties or other terms and conditions
contained in the final Proposal accepted by the County.

Proposer understands and guarantees that should it fail to contract
with the Contractor within two (2) months from the Construction
Contract Date at consistent with the terms and conditions of the
Membrane System Supplier's final Proposal and the Fixed
Membrane System Price, that it forfeits the Membrane System
Supplier Proposal Security to the County. The Membrane System
Supplier, if selected, guarantees and warrants that it will negotiate
with the Contractor in good faith.

All information submitted in support of the Proposal is accurate and
factual and is submitted fairly, and the Proposer represents that it
will enter into a subcontract with the Contractor for the Construction
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Project to provide the proposed Membrane System Scope of
Supply on the terms and conditions set forth in its final Proposal.

D. All representations made regarding the Proposer's willingness to
meet the required Performance Criteria, and the Proposer's
concurrence with the proposed business arrangement, are true.

E. The individuals who will be the Proposer's key technical and
business representatives for this procurement are set forth below:

Name Title Address Phone

F. The contact person who will serve as the interface between the
County and the Proposer is:

NAME
TITLE
ADDRESS
PHONE
FAX
E-MAIL

2. The Proposal is submitted pursuant to due authorization by, and is in all
respects binding upon, the Proposer.

3. The Proposer is duly organized and validly existing in good standing and
is duly qualified to transact business in each and every jurisdiction where
such qualification is required to enable the Proposer to perform its
obligations. Neither the Proposer nor any and all of its proposed
subcontractors have been debarred from contracting in the State of
Georgia. The submittal of this Proposal has been authorized by all
required action of the Proposer, including any action required by any
charter, by-laws, partnership agreement, and/or operating agreement, as
the case may be, and any Applicable Laws, which regulate the conduct of
the Proposer's affairs. The performance of all obligations of the Proposer
set forth in the Proposal do not conflict with and do not constitute a breach
of or event of default under any charter, by-laws partnership agreement,
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and/or operating agreement, as the case may be, of the Proposer or any
agreement, indenture, mortgage, contract or instrument to which the
Proposer is a party or by which it is bound.

There is no action, suit or proceeding, at law or in equity, before or by any
court or similar governmental body against the Proposer wherein an
unfavorable decision, ruling or finding would materially adversely affect the
performance by the Proposer of its obligations with the Contractor under
the Construction Contract or the other transactions contemplated thereby,
or which, in any way, would materially adversely affect the validity or
enforceability of the obligations proposed to be undertaken by the
Proposer, or any agreement or instrument entered into by the Proposer in
connection with the transaction contemplated hereby.

No corporation, partnership, individual or association, officer, director,
employee, manager, parent company, subsidiary, affiliate or principal
shareholder of the Proposer has been adjudicated to be in violation of any
state or federal environmental law, or charged with or convicted of bribery,
fraud, collusion, or any violation of any state or federal anti-trust or similar
statute within the preceding five years, or previously adjudged in contempt
of any court order enforcing such laws.

The Proposer certifies, under the penalties of perjury that to its best
knowledge and belief, has filed all Georgia state tax returns and paid all
Georgia state taxes and all other taxes required by law.

Proposer agrees that in the performance of the Membrane System Scope
of Supply, Proposer will comply with all lawful agreements, if any, which
the Proposer has made with any association, union, or other entity, with
respect to wages, salaries, and working conditions, so as not to cause
inconvenience, picketing, or work stoppage.
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State Taxpayer Identification Number*:

Federal Taxpayer Identification Number®:

Name of Proposer

Name of Authorized Signatory

Signature

Title

Note 1: The Proposer shall indicate if applied for.
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TECHNICAL PROPOSAL FORM |

MEMBRANE SYSTEM

Parameter Value
1. Membranes
Material (e.g., PVDF)
Type (hollow fiber, flat sheet)
Proprietary descriptor of membrane
Designation of large membrane subunit (e.g.,
cassette, rack)
Designation of small membrane subunit (e.g.,
module, cartridge)
Nominal pore size (microns)
Absolute pore size (microns)
Membrane thickness (mm)
Membrane backing thickness (mm)
Hollow fiber inside diameter (mm)
Hollow fiber outside diameter (mm)
Acceptable pH range during normal operation
Acceptable pH range during maintenance cleaning
Acceptable pH range during recovery cleaning
Allowable free chlorine exposure (ppm-hours/year)
Allowable combined chlorine exposure (ppm-
hours/year)
Small membrane subunit wetted feed-side surface
area (sqft)
Maximum dry weight of clean large membrane
subunit filled with small membrane subunits (Ib)
Maximum wet weight of clean large membrane
subunit filled with small membrane subunits (Ib)
Maximum transmembrane pressure during permeate
production (psi)
Maximum transmembrane pressuring during
backwash (psi)
Liquid displacement per small membrane subunit
(cuft)
Liquid displacement per large membrane subunit with
all small membrane subunits removed (cuft)
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Parameter

Value

2. Membrane Basins

Number of membrane basins

Number of installed large membrane subunits per
membrane basin

Number of uninstalled spare large membrane
subunits per membrane basin

Number of installed small membrane subunits per
large membrane subunit

Number of uninstalled spare small membrane
subunits per large membrane subunit

Inside length of each membrane basin (ft)

Inside width of each membrane basin (ft)

Water depth at upstream end of membrane basin (ft)

Water depth at downstream end of membrane
basin(ft)

Minimum freeboard in membrane basin (ft)

Total volume (all membrane basins including
freeboard)

Recommended protective lining/coating system for
inside of membrane basins (system, number of coats,
thickness/coat)

3. Service Cycle (Small Membrane Subunit Basis)

Duration of repeating service cycle (min:sec)

Amount of time producing permeate per cycle
(min:sec)

Amount of time relaxing per cycle (min:sec)

Amount of time backwashing per cycle (min:sec)

Instantaneous backwash flow rate [per small
membrane subunit] (gpm)

Source of backwash water (e.g., permeate)

First chemical added to backwash water (e.g., none,
NaOCl)

Concentration of first chemical added to backwash
water (e.g., mg/L as Cl,)

Second chemical added to backwash water (e.g.,
none, citric acid)

Concentration of second chemical added to
backwash water (e.g., mg/L CgHgO>)

Number of times per service cycle that air scour starts
and stops
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Parameter Value
Total amount of time using air scour per cycle
(min:sec)
Maximum instantaneous air scour flow rate [per small
membrane subunit] (scfm)
4. Membrane Maintenance Cleaning (Membrane Basin Basis)
Cleaning interval (days)
Duration of cleaning event (minutes)
First chemical used for cleaning (e.g., none, NaOCI)
Amount of first chemical used per cleaning event [per
membrane basin] (e.g., Ib as Cl,)
Second chemical used for cleaning (e.g., none, citric
acid)
Amount of second chemical used per cleaning event
[per membrane basin] (e.g., Ib C¢HgO7)
Range of pH at membrane basin walls and floor (s.u.)
Range of residual Cl, at membrane basin walls and
floor (mg/L)
5. Membrane Recovery Cleaning (Membrane Basin Basis)
Cleaning interval (days)
Duration of cleaning event (minutes)

First chemical used for cleaning (e.g., none, NaOCI)
Amount of first chemical used per cleaning event [per
membrane basin] (e.g., Ib as Cl,)

Second chemical used for cleaning (e.g., none, citric
acid)

Amount of second chemical used per cleaning event
[per membrane basin] (e.g., Ib C¢HgO7)

Range of pH at membrane basin walls and floor (s.u.)
Range of residual Cl, at membrane basin walls and
floor (mg/L)

6. Membrane Air Scour

Submergence of air scour diffusers in membrane
basins (ft)

Average air scour flow rate per online membrane
surface area (scfm/sqft)

Average air scour flow rate per offline membrane
surface area (scfm/sqft)

Frequency of intermittent air scour for offline
membrane basin (e.g., four times per day)

Duration of intermittent air scour for offline membrane
basin (min:sec)
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Parameter

Value

Number of air scour aerator flushes per day per
membrane train

Duration of each aerator flush (min:sec)

Manufacturer of Air Scour Blowers

Blower Type (ie. centrifugal, etc.)

Blower Model Number (attach catalog cut)

Number of Duty Blowers

Number of Standby Blowers

Capacity of Each Blower (scfm)

Operating Discharge Pressure of Each Blower (psig)

Blower noise level at design point (dBA at 1 meter)

Blower Motor Size (HP)

Blower Motor Speed (rpm)

Blower Motor Efficiency (%)

Blower Motor Power Supply (volts/phases/hertz)

Blower Coupling Type

Blower Coupling Materials

7. Mixed Liquor Conveyance

From BNR/AS Basins to Membrane Basins (MLF):

-Type (ie, pumped, gravity, etc)

-Firm Capacity (MGD)

-Average Flow Rate (MGD)

-TDH Required at BNR/AS Basins

-Nominal Discharge Header Pipe Size (inches-

diameter)

-Concrete Channel Dimensions (ft x ft x ft)

-Velocity @QMIN (fps)

-Velocity @QPK (fps)

From Membrane Basins to BNR/AS Basins (MLR):

-Type (ie. pumped, gravity, etc)

-Firm Capacity (MGD)

-Average Flow Rate (MGD)

-TDH Required at Membrane Basins

-Nominal Discharge Header Pipe Size (inches)-

diameter

-Concrete Channel Dimensions (ft x ft x ft)

-Velocity @QMIN (fps)
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Parameter

Value

-Velocity @QPK (fps)

Mixed Liquor Recycle (MLR) Pumps

-Number of duty pumps or control valves

-Number of standby pumps or control valves

-Pump manufacturer

-Pump model number (attach catalog cut)

-Pump flow at design point (gpm) (attach pump

curve)

-Pump head at design point (ft)

-Pump flow at minimum speed (gpm) (attach

pump curve)

-Pump head at minimum speed (ft)

-Pump noise level at design point (dBA at 1

meter)

-Pump Best Efficiency (%)

-Pump efficiency at design point (%)

-Pump efficiency at minimum speed (%)

-Pump net positive suction head suction head

required at design point (ft)

-Pump net positive suction head required at

minimum speed (ft)

-Pump casing material

-Pump impeller material

-Pump shaft material

-Pump base plate material

8. Permeate System

Method of permeate production (pumped or gravity

flow through control valves

Firm capacity of permeate system (MGD)

Permeate Header Size (inches diameter)

Number of duty pumps or control valves

Number of standby pumps or control valves

Pump manufacturer

Pump model number (attach catalog cut)

Pump flow at design point (gpm) (attach pump curve)

Pump head at design point (ft)

Pump flow at minimum speed (gpm) (attach pump

curve)

Pump head at minimum speed (ft)
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Parameter

Value

Pump noise level at design point (dBA at 1 meter)

Pump Best Efficiency (%)

Pump efficiency at design point (%)

Pump efficiency at minimum speed (%)

Pump net positive suction head suction head required
at design point (ft)

Pump net positive suction head required at minimum
speed (ft)

Pump casing material

Pump impeller material

Pump shaft material

Pump base plate material

Pump motor type

Pump motor size (HP)

Pump Motor speed (rpm)

Pump Motor efficiency (%)

Pump motor power supply (volts/phases/hertz)

Pump coupling type

Pump coupling materials

9. Compressed Air System

Average compressed air flow for air extraction

Manufacturer of receiver-mounted air compressors

Model number of receiver-mounted air compressors

Number of duty compressors

Number of standby compressors (minimum 1)

Capacity of each compressor (scfm)

Operating discharge pressure of compressor (psig)

Compressor noise level at design point (dBA at 1
meter)

Compressor motor size (HP)

Compressor motor speed (rpm)

Compressor motor efficiency (%)

Compressor motor power supply (volts/phases/hertz)

Number of air receivers

Volume of each air receiver (actual cuft)

Minimum and maximum receiver discharge pressure
(psig)
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Parameter Value
Maximum and allowable receiver working pressure
(psig)
Manufacturer of desiccant air dryer
Model number of desiccant air dryer
Number of duty dryers
Number of standby dryers (minimum 1)
Rated outlet flow of each dryer (scfm)
Pressure dew point of dryer (F)
Dryer motor size (HP)
Dryer motor speed (rpm)
Dryer motor efficiency (%)
Dryer motor power supply (volts/phases/hertz)

10. Proposer-Selected Activated Sludge Process Condition’
Design Parameters 1 2

Total volume of activated sludge tankage (Mgal)
Maximum 30-day average mixed liquor suspended
solids (MLSS) concentration in Mixed Liquor Feed
(MLF) (mg/L)

Corresponding 30-day average MLSS concentration
in mixed liquor recycle (MLR) (mg/L)

Maximum 7-day average MLSS concentration in MLF
(mg/L)

Corresponding 7-day average MLSS concentration in
MLR (mg/L)

Maximum daily average MLSS concentration in MLF
(mg/L)

Corresponding daily average MLSS concentration in
MLR (mg/L)

Minimum biological process solids retention time
(days)

Maximum opening size of secondary influent fine
screen (millimeter)

Type of flow from activated sludge tankage to
Membrane System (MLF) (pumped or gravity)

Maximum MLF flow rate (MGD)

Type of flow from Membrane System to activated
sludge tankage (MLR) (pumped or gravity)

Maximum MLR flow rate (MGD)

Note 1. As described in Appendix 1
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TECHNICAL PROPOSAL FORM J
EQUIPMENT AND SYSTEMS

Proposer shall provide specifications for all equipment included in the Membrane
System Scope of Supply. Proposer may submit specification sheets in the
Proposer’s standard form or copy and use this form as necessary. Proposer shall
attach supplemental catalog information and performance data to each
completed specification sheet.

General Information Proposer-Specified Information

Name of Equipment/System

Manufacturer

Identification/Model No.

Number of Units

Design/Operational Parameters ¥ Proposer-Specified Information ®

Capacity

Size/Dimensions

Weight

Horsepower/Amps

Voltage/Phase

Materials of Construction © Proposer-Specified Information @
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Other Features Proposer-Specified Information

Notes:

Proposer shall include all additional parameters regarding the
design/operational requirements that are applicable to the given system
and/or equipment. This shall include items such as flow rates, ratios, or
other appropriate measurements.

Proposer-specified  information  shall include the appropriate
measurements and units (i.e., gpm, volts, ft?, etc.).

Proposer shall identify each major component of the equipment and
system (i.e.: casings, shafts, enclosures, etc.).

Proposer shall identify the corresponding material of the listed component
(i.e., concrete, type of metal, etc.).
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TECHNICAL PROPOSAL FORM K
DISCLAIMER STATEMENT

The information contained in this Technology RFP has been prepared by the
County and while such information is believed to be accurate and reliable, the
County makes no representation as to such accuracy or reliability. In no way
shall any such information constitute a representation or warranty by the County
or any of its officials, employees, agents, consultants, attorneys, representatives,
contractors, and subcontractors ("County Representatives”) whatsoever. By
submittal of this Proposal, the Proposer releases and forever discharges the
County and the County Representatives from any and all claims, demands,
causes of action of any kind or nature, known or unknown, which such Proposer
has, had or may hereafter have arising out of any information contained in this
Technology RFP or produced by the County in connection with this Technology
RFP.

Name of Proposer

Name of Authorized Signatory

Signature

Title
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TECHNICAL PROPOSAL FORM L
INFORMATION CERTIFICATION

The undersigned execution officer of the Proposer hereby certifies, under oath,
that the information contained in this Proposal is true and accurate. Without
limiting the foregoing, the undersigned hereby certifies that the information
provided to the County with respect to the Proposer’s previous performance on
projects of comparable magnitude, the Proposer’'s environmental compliance
record, and any civil or criminal penalties incurred by the Proposer during the last
five years is true and accurate.

Name of Proposer

Name of Execution Officer

Signature
Title
(Notary Public)
State of
County of
On this day of , 20 before me appeared
, personally known to me to be the person
described in and who executed this and acknowledged that

(he/she) signed the same freely and voluntarily for the uses and purposes therein
described.

In witness thereof, | have hereunto set my hand and affixed my official seal the
day and year last written above.
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TECHNICAL PROPOSAL FORM M
TECHNICAL REQUIREMENTS CERTIFICATION

By submitting this Technical Proposal Form, the Proposer certifies that it has
read and agrees to meet the Technical Requirements, as set forth in Appendix 1.
In addition, the Proposer certifies that the costs specified in Cost Proposal Form
A — Fixed Membrane System Price - fully encompass and reflect the Technical
Requirements contained in Appendix 1.

Proposer shall attach a summary explaining any and all exceptions to the
Technical Requirements, contained in Appendix 1, the Proposer wishes to make.

Name of Proposer

Name of Authorized Signatory

Signature

Title
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TECHNICAL PROPOSAL FORM N
ROYALTY AND LICENSE FEES

By submitting this Technical Proposal Form, the Proposer certifies that it has
included in its Fixed Membrane System Price any royalty and/or license fees that
the County or Contractor must pay. The Proposer certifies that the County will
not be charged additional royalty and/or license fees for the continued use of the
provided Membrane System Scope of Supply if and when the County should
decide to expand the facility beyond the capacity of the current Membrane
System Scope of Supply.

Name of Proposer

Name of Authorized Signatory

Signature

Title
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COST PROPOSAL FORM A
FIXED MEMBRANE SYSTEM PRICE

ltem

\ Cost

Membranes and Equipment (Including Motors for Driven Equipment)

Membranes

Mixed Liquor Recycle Pumping System

Permeate Pumping System

Air Separation System

Membrane Air Scour System

Membrane Chemical Storage, and Feed and
Cleaning Systems

Compressed Air System

Control System, Instrumentation, and Control Valves

Other Recommended Miscellaneous Equipment

All Remaining Equipment and Materials Furnished by
the Membrane Supplier

SUBTOTAL

Engineering, Startup, and Training

Design and Bidding Assistance (To Be Provided
Following Selection And Prior To The Construction
Contract Date And Included In the Contractor’s First
Pay Application To The County)

Factory Inspection and Testing

Construction Assistance

O&M Manual and Operator Training

Start-Up and Functional Testing

Acceptance Testing

Commissioning Assistance

Warranty
SUBTOTAL
Other
Shipment of Equipment to Jobsite
Equipment Storage
Spare Parts
SUBTOTAL

Total Membrane System Scope of Supply

TOTAL FIXED MEMBRANE SYSTEM PRICE

Percentage to be used to determine Fixed Membrane
System Price Adjustment Factor as specified in
Appendix 1 (ngy)
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COST PROPOSAL FORM B
MAXIMUM POWER CONSUMPTION

SUMMARY OF SYSTEM REIMBURSABLE COSTS

Item Power Consumption
1. Membrane System Guaranteed Maximum
Power Consumption at Startup. KW-hr/MG
2. Membrane System Guaranteed Maximum
Power Consumption at End of Membrane KW-hr/MG
Life.

Note: kW-hr/MG represents kilowatt-hours per million gallons of membrane
permeate at a permeate temperature of 20°C.

Equipment and systems specifically included in the stated maximum power
consumption costs shall be listed below:
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COST PROPOSAL FORM C
MAXIMUM CHEMICAL USAGE

SUMMARY OF SYSTEM REIMBURSABLE COSTS

Maximum Chemical
Iltem Usage
1. Membrane System Guaranteed Maximum
Chemical Usage at Startup ___ US.$/MG
2. Membrane System Maximum Chemical __ US.$/MG
Usage at End of Membrane Life

Note: MG represents million gallons of membrane permeate.

Chemicals specifically included in the stated maximum chemical usage
costs shall be listed below:
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COST PROPOSAL FORM D

GUARANTEED MEMBRANE LIFE AND

GUARANTEED MEMBRANE REPLACMENT COST

SUMMARY OF SYSTEM REIMBURSABLE COSTS

Item

Value

1. Guaranteed Small Membrane Subunit

Replacement Cost (SMSRC) (“small

membrane subunit” as defined in Technical

Proposal Form I)

US. $

2. Guaranteed Large Membrane Subunit

Replacement Cost (LMSRC) (“large

membrane subunit” as defined in Technical

Proposal Form I)

UsS. $

3.  Guaranteed Membrane Life (GML)

Years

Provide any limitations to the GML specific to Membrane Basin operating
conditions and membrane cleaning conditions (maximum chemical
concentration, high pH, low pH, chemical exposure duration, etc.).
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SECTION 6
CONTRACT COMPLIANCE REQUIREMENTS

6.1 NON-DISCRIMINATION IN CONTRACTING AND PROCUREMENTS

It is the policy of Fulton County Government that discrimination against businesses by
reason of the race, color, gender or national origin of the ownership of any such
business is prohibited. Furthermore, it is the policy of the Board of Commissioners
(“Board”) that Fulton County and all vendors and contractors doing business with Fulton
County shall provide to all businesses the opportunity to participate in contracting and
procurement paid, in whole or in part, with monetary appropriations of the Board.
Similarly, it is the policy of the Board that the contracting and procurement practices of
Fulton County should not implicate Fulton County as either an active or passive
participant in the discriminatory practices engaged in by private contractors or vendors
seeking to obtain contracts with Fulton County.

Equal Business Opportunity Plan (EBO Plan): In addition to the proposal
submission requirements, each vendor must submit an Equal Business Opportunity
Plan (EBO Plan) with their bid/proposal. The EBO Plan is designed to enhance the
utilization of a particular racial, gender or ethnic group by a bidder/proposer, contractor,
or vendor or by Fulton County. The respondent must outline a plan of action to
encourage and achieve diversity and equality in the available procurement and
contracting opportunities with this solicitation.

The Plan must identify and include:

1. Potential opportunities within the scope of work of this solicitation that will allow
for participation of racial, gender or ethnic groups. (Ex: subcontracting, joint
venturing, etc.)

2. Efforts that will be made by the bidder/proposer to encourage and solicit minority
and female business utilization in this solicitation. (Ex: media solicitation directed
to M/FBEs, contacting Fulton County certified M/FBEs listed in the M/FBE
Directory, etc.)

Fulton County encourages joint ventures, teaming, partnering and mentor-protégé
relationships with minority and female businesses in an effort to achieve contracting and
procurement diversity.

Prompt Payment: The Contractor for the Construction Project must certify in writing
and must document on the Exhibit G Form (Prime Contractor/Subcontractor Utilization
Report) that all subcontractors, sub-consultants and suppliers have been promptly paid
for work and materials, (less any retainage by the prime contractor prior to receipt of
any further progress payments). In the event the Contractor is unable to pay
subcontractors, sub-consultants or suppliers until it has received a progress payment
from Fulton County, the Contractor shall pay all subcontractors, sub-consultants or
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suppliers funds due from said progress payment within forty-eight (48) hours of receipt
of payment from Fulton County. In no event shall a subcontractor, sub-consultant or
supplier be paid later than fifteen (15) days as provided for by state law.

6.2

REQUIRED FORMS AND EBO PLAN

In order to be compliant with the intent and provisions of the Fulton County Non-
Discrimination in Purchasing and Contracting Ordinance (99-0960),
bidders/proposers must submit the following completed documents. Failure to
provide this information shall result in the proposal being deemed non-
responsive.

Exhibit A — Promise of Non-Discrimination

Exhibit B — Employment Report

Exhibit C — Schedule of Intended Subcontractor Utilization

Exhibit D — Letter of Intent to Perform as a Subcontractor or Provide
Materials or Services

Exhibit E — Declaration Regarding Subcontractors Practices

= Exhibit F — Joint Venture Disclosure Affidavit

= Equal Business Opportunity Plan (EBO Plan). This document is not a
form rather a statement created by the bidder/proposer on its company
letter head addressing the EBO Plan requirements.

The following document must be completed by the Contractor as instructed
following award of the Construction Project:

= Exhibit G — Prime Contractor’'s Subcontractor Utilization Report

All Contract Compliance documents (Exhibits A — F and EBO Plan) are to be
placed in a separate sealed envelope clearly marked “Contract Compliance”.
The EBO Plan must be submitted on company letterhead. These documents are
considered part of and should be submitted with the Technical Proposal.
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“Know all persons by these presents, that I/We (

EXHIBIT A — PROMISE OF NON-DISCRIMINATION

Name

Title Firm Name

Hereinafter “Company”, in consideration of the privilege to bid/propose on or obtain
contracts/subcontracts funded, in whole or in part, by Fulton County, hereby consent, covenant
and agree as follows:

1)

2)

3)

4)

5)

6)

No person shall be excluded from participation in, denied the benefit of, or
otherwise discriminated against on the basis of race, color, national origin or
gender in connection with any bid/proposal submitted to Fulton County for the
performance of any resulting there from,

That it is and shall be the policy of this Company to provide equal opportunity to
all businesses seeking to contract or otherwise interested in contracting with this
Company without regard to the race, color, gender or national origin of the
ownership of this business,

That the promises of non-discrimination as made and set forth herein shall be
continuing in nature and shall remain in full force and effect without interruption,

That the promise of non-discrimination as made and set forth herein shall be
made a part of, and incorporated by reference into, any contract or portion
thereof which this Company may hereafter obtain,

That the failure of this Company to satisfactorily discharge any of the promises of
non-discrimination as made and set forth herein shall constitute a material
breach of contract entiting the Board to declare the contract/subcontract in
default and to exercise any and all applicable rights and remedies, including but
not limited to cancellation of the contract/subcontract, termination of the
contract/subcontract, suspension and debarment from future contracting
opportunities, and withholding and/or forfeiture of compensation due and owning
on a contract/subcontract; and

That the Bidder/Proposer shall provide such information as may be required by
the Director of Contract Compliance pursuant to Section 4.4 of the Fulton County
Non-Discrimination in Purchasing and Contracting Ordinance.

SIGNATURE:

ADDRESS:

TELEPHONE NUMBER:
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EXHIBIT B - EMPLOYMENT REPORT

The demographic employment make-up for the Bidder/Proposer must be identified and
submitted with this Bid/Proposal. In addition, if subcontractors will be utlized by the
Bidder/Proposer to complete this project, then the demographic employment make-up of the
subcontractor(s) must be identified and submitted with this Bid/Proposal.

EMPLOYEES

CATEGORY NATIVE AFRICAN ASIAN HISPANIC | CAUCASIAN | OTHER
AMERICAN | AMERICAN | AMERICAN | AMERICAN | AMERICAN

M F M F M F M F M F M F
Male/Female

Mgmt/Official

Professional

Supervisors

Officel/
Clerical

Craftsmen

Laborers

Other
(specify)

TOTALS

FIRM’S NAME:

ADDRESS:

TELEPHONE NUMBER:

This completed form is for (Check one) Bidder/Proposer
Subcontractor

Submitted by: Date Completed:

Section 6 07RFP57405K-RS - Big Creek WRF Membrane System
Technology Request for Proposal
6-4



EXHIBIT C - SCHEDULE OF INTENDED SUBCONTRACTOR UTILIZATION

If the bidder/proposer intends to subcontract any portion of this scope of work/service(s), this
form must be completed and submitted with the bid/proposal. All bidders/proposers must
include Letter(s) of Intent (Exhibit D) in the bid/proposal for all subcontractors who will be
utilized under the scope of work/services.

Bidder/Proposer:

ITB/RFP Number:

Project Name or Description of Work/Service(s):

1. My firm, as Bidder/Proposer on this scope of work/service(s) is IS not____a minority
or female owned and controlled business enterprise. (Please indicate below the portion
of work, including, percentage of bid/proposal amount that your firm will carry out
directly):

2. If the Bidder/Proposer is a Joint Venture, please complete Exhibit F: Joint Venture
Disclosure Affidavit and attach a copy of the executed Joint Venture Agreement.

3. Sub-Contractors (including suppliers) to be utilized in the performance of this scope of
work/service(s), if awarded, are:

SUBCONTRATOR NAME:
ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*: COUNTY CERTIFIED**
WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $ PERCENTAGE VALUE: %

*Ethnic Groups: African American (AABE); Asian American (ABE); Hispanic American (HBE);
Native American (NABE); White Female American (WFBE); **If yes, please attach copy of recent
certification.
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SUBCONTRATOR NAME:

ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*:

COUNTY CERTIFIED**

WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $

PERCENTAGE VALUE:

%

SUBCONTRATOR NAME:

ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*:

WORK TO BE PERFORMED:

COUNTY CERTIFIED**

DOLLAR VALUE OF WORK: $

PERCENTAGE VALUE:

%

SUBCONTRATOR NAME:

ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*:

WORK TO BE PERFORMED:

COUNTY CERTIFIED**

DOLLAR VALUE OF WORK: $

PERCENTAGE VALUE:

%

SUBCONTRATOR NAME:

ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*:

WORK TO BE PERFORMED:

COUNTY CERTIFIED**

DOLLAR VALUE OF WORK: $

PERCENTAGE VALUE:

%

*Ethnic Groups: African American (AABE); Asian American (ABE); Hispanic American (HBE);
Native American (NABE); White Female American (WFBE); **If yes, please attach copy of recent

certification.
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Total Dollar Value of Subcontractor Agreements: ($)

Total Percentage Value: (%)

CERTIFICATION: The undersigned certifies that he/she has read, understands and agrees to
be bound by the Bid/Proposer provisions, including the accompanying Exhibits and other terms
and conditions regarding sub-contractor utilization. The undersigned further certifies that he/she
is legally authorized by the Bidder/Proposer to make the statement and representation in this
Exhibit and that said statements and representations are true and correct to the best of his/her
knowledge and belief. The undersigned understands and agrees that if any of the statements
and representations are made by the Bidder/Proposer knowing them to be false, or if there is a
failure of the intentions, objectives and commitments set forth herein without prior approval of
the County, then in any such event the Bidder/Proposer acts or failure to act, as the case may
be, shall constitute a material breach of contract, entiting the County to terminate the
Contract/Proposal for default. The right to so terminate shall be in addition to, and in lieu of, any
other rights and remedies the County may have for other defaults under the Contract/Proposal.

Signature: Title:

Firm or Corporate Name:

Address:

Telephone: ( )

Fax Number: ( )

Email Address:
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EXHIBIT D

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR
OR
PROVIDE MATERIALS OR SERVICES

This form must be completed by ALL known subcontractors and submitted with the bid/proposal. The
Bidder/Proposer must submit Letters of Intent for ALL known subcontractors at time of bid/proposal
submission.

To:

(Name of Bidder/Proposer Firm)

From:

(Name of Subcontractor Firm)

ITB/RFP Number:

Project Name:

The undersigned is prepared to perform the following described work or provide materials or
services in connection with the above project (specify in detail particular work items, materials,
or services to be performed or provided):

Project Project Estimated
Commence | Completion Dollar
Description of Work Date Date Amount
(Bidder/Proposer) (Subcontractor)

Signature Signature

Title Title

Date Date
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EXHIBIT E - DECLARATION REGARDING SUBCONTRACTING PRACTICES

If the Bidder/Proposer does not intend to subcontract any portion of the scope of work
services(s), this form must be completed and submitted with the bid/proposal.

hereby declares that it is my/our intent to

(Bidder/Proposer)

perform 100% of the work required for

(ITB/RFP Number)

(Description of Work)
In making this declaration, the bidder/proposer states the following:

1. That the Bidder/Proposer does not customarily subcontract elements of this type
project, and normally performs and has the capability to perform and will perform all
elements of the work on this project with his/her own current work forces;

2. If it should become necessary to subcontract some portion of the work at a later
date, the Bidder/Proposer will comply with all requirements of the County’s Non-
Discrimination Ordinance in providing equal opportunities to all firms to subcontract
the work. The determination to subcontract some portion of the work at a later date
shall be made in good faith and the County reserves the right to require additional
information to substantiate a decision made by the Bidder/Proposer to subcontract
work following Contract award/Proposal selection. Nothing contained in this
provision shall be employed to circumvent the spirit and intent of the County’s Non-
Discrimination Ordinances;

3. The Bidder/Proposer will provide, upon request, information sufficient for the County
to verify Item Number one.
AUTHORIZED COMPANY REPRESENTATIVE

Name: Title: Date:

Signature:

Firm:

Address:

Phone Number:

Fax Number:

Email Address:
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EXHIBIT F - JOINT VENTURE DISCLOSURE AFFIDAVIT

ITB/RFP No.

Project Name

This form must be completed and submitted with the Bid/Proposal if a joint venture
approach is to be undertaken.

In order to evaluate the extent of small, minority and female business involvement being
proposed by a Bidder/Proposer, certain relevant information must be provided prior to

contract award/proposal selection.

The information requested below is to clearly

identify and explain the extent of small business participation in the proposed joint
venture. All items must be properly addressed before the business entity can be

evaluated.

1. Firms:

1)

2)

3)

NAME OF JOINT VENTURE (If applicable):

ADDRESS:

Name of Business:

Street Address:

Telephone No.:

Nature of Business:

Name of Business:

Street Address:

Telephone No.:

Nature of Business:

Name of Business:

Street Address:

Telephone No.:

Nature of Business:

PRINCIPAL OFFICE:

OFFICE PHONE:

Section 6
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Note: Attach additional sheets as required

1. Describe the capital contributions by each joint venturer and accounting thereof.

2. Describe the financial controls of the joint venture, e.g., will a separate cost center be
established? Which venturer will be responsible for keeping the books? How will the
expense therefore be reimbursed? What is the authority of each joint venture to commit
or obligate the order?

3. Describe any ownership, options for ownership, or loans between the joint ventures.
Identify terms thereof.

4. Describe the estimated contract cash flow for each joint venturer.

5. To what extent and by whom will the on-site work be supervised?

6. To what extent and by whom will the administrative office be supervised?

7. Which joint venturer will be responsible for material purchases including the estimated
cost thereof? How will the purchase be financed?

8. Which joint venturer will provide equipment? What is the estimated cost thereof? How
will the equipment be financed?

9. Describe the experience and business qualifications of each joint venturer.

10. Submit a copy of all joint venture agreements and evidence of authority to do business in
the State of Georgia as well as locally, to include all necessary business licenses.

11. Percent of Minority/Female Business Enterprises ownership by each joint venture in
terms of profit and loss sharing:

12. The authority of each joint venturer to commit or obligate the other:

13. Number of personnel to be involved in project, their crafts and positions and whether
they are employees of the Minority/Female Business Enterprises enterprise, the majority
firm or the joint venture:
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14. Identification of control and participation in venture; list those individuals who are
responsible for day-to-day management and policy decision-maker, including, but not
limited to, those with prime responsibility for areas designated below; (use additional
sheets if necessary)

Financial Supervision
Name Race Sex Decisions Field Operation

In connection with any work that these firms, as a joint venture, might be authorized to
perform in connection with above captioned contract, we each do hereby authorize
representatives of the Fulton County Department of Contract Compliance, Departments
of Purchasing and Contract Compliance, and Finance, under the direction of the County
Manger’s Office, to examine, from time to time, the books, records and files to the extent
that such relate to this County project.

WE DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT
THE CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND
THAT WE ARE AUTHORIZED, ON BEHALF OF THE ABOVE FIRMS, TO MAKE THIS
AFFIDAVIT AND GRANT THE ABOVE PRIVILEGE.

FOR

(Company)
Date:

(Signature of Affiant)

(Printed Name)

(Company)
Date:

(Signature of Affiant)

(Printed Name)
State of
County of

On this day of , 20 , before me,

appeared , the undersigned officer, personally
appeared , known to me to be the person described

in the foregoing Affidavit and acknowledges that he (she) executed the same in the

capacity therein stated and for the purpose therein contained.
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EXHIBIT — G PRIME CONTRACTOR/SUB-CONTRACTOR UTILIZATION REPORT

This report must be submitted by the tenth day of each month, along with a copy of your monthly invoice (schedule of values/payment application) to Contract Compliance.
Failure to comply shall result in the County commencing proceedings to impose sanctions to the prime contractor, in addition to pursuing any other available legal remedy.

Sanctions may include the suspending of any payment or part thereof, termination or cancellation of the contract, and the denial of participation in any future contracts
awarded by Fulton County.

PROJECT NAME:
REPORTING PERIOD
PROJECT NUMBER:
FROM:
PROJECT LOCATION:
TO:
Contract Contract Award Change Order Contract % Complete
PRIME CONTRACTOR Award Date Amount Amount Period to Date
Name:
Address:
Telephone
#:

AMOUNT OF REQUISITION THIS PERIOD: $
TOTAL AMOUNT REQUISITION TO DATE: $

SUBCONTRACTOR UTILIZATION (add additional rows as necessary)

Contract Amount Paid To | Amount Requisition Contract Period
Name of Sub-Contractor Description of Work Amount Date This Period Starting Date Ending
Date
TOTALS
Executed By:
(Signature) (Printed Name)
Nortary: Date:
My Commission Expires:
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Should you have questions regarding any of the documents contained in Section 6,
please feel free to contact the Office of Contract Compliance at (404) 763-6300, for further
assistance.
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SECTION 7
INSURANCE AND RISK MANAGEMENT PROVISIONS

It is Fulton County Government's practice to obtain Certificates of Insurance from our Contractors
and Vendors. Insurance must be written by a licensed agent in a company licensed to write
insurance in the State of Georgia. Respondents shall submit with the bid/proposal evidence of
insurability satisfactory to Fulton County Government as to form and content. Either of the
following forms of evidence is acceptable:

e A letter from an insurance carrier stating that upon your firm/company being the
successful Bidder/Respondent that a Certificate of Insurance shall be issued in
compliance with the Insurance and Risk Management Provisions outlined below.

o A Certificate of Insurance complying with the Insurance and Risk Management Provisions
outlined below (Request for Bid/Proposal number and Project Description must appear
on the Certificate of Insurance).

Upon selection of Proposal/award of Contract, the Contractor/Vendor must maintain at their
expense, insurance with policy limits equal to or greater than the limits described below. Any and
all Insurance Coverage(s) and Bonds required under the terms and conditions of the contract
shall be maintained during the entire length of the contract, including any extensions or renewals
thereto, and until all work has been completed to the satisfaction of Fulton County Government.

Accordingly the Respondent shall provide a certificate evidencing the following:
1. WORKERS COMPENSATION/EMPLOYER'S  LIABILITY INSURANCE -

STATUTORY (In compliance with the Georgia Workers Compensation Acts and
any other State or Federal Acts or Provisions in which jurisdiction may be

granted)
Employer’s Liability Insurance BY ACCIDENT - EACH ACCIDENT $500,000
Employer’s Liability Insurance BY DISEASE - POLICY LIMIT $500,000
(Aggregate) BY DISEASE - EACH EMPLOYEE $500,000
2. COMMERCIAL GENERAL LIABILITY INSURANCE (Including contractual Liability
Insurance)
Bodily Injury and Property Damage Liability = Each Occurrence - $1,000,000
(Other than Products/Completed Operations) General Aggregate - $2,000,000
Products\Completed Operation Aggregate Limit - $1,000,000
Personal and Advertising Injury Limits - $1,000,000
Fire Damage Limits - $ 100,000

3. BUSINESS AUTOMOBILE LIABILITY INSURANCE
Combined Single Limits Each Occurrence - $1,000,000
(Including operation of non-owned, owned, and hired automobiles).

4. ELECTRONIC DATA PROCESSING LIABILITY

(Required if computer contractor) Limits - $1,000,000
5. UMBRELLA LIABILITY

(In excess of above noted coverage’s) Each Occurrence - $2,000,000
6. PROFESSIONAL LIABILITY Each Occurrence - $1,000,000

(Required if respondent providing bid/quotation for professional services).
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7. FIDELITY BOND
(Employee Dishonesty) Each Occurrence - $ 100,000

8. BUILDERS RISK: If the bid/quotation involves construction-related services the
respondent will provide “All-risk” form of builder’s risk insurance providing coverage against
loss or damage by fire or other peril on an "all-risk" form, including demolition and increased
cost of construction, debris removal and the full replacement cost of the Project foundations
and containing an agreed amount endorsement, and, until Final Completion and Acceptance
of the Project. Such policy of insurance shall contain at least the following sub-limits of
insurance and deductibles:

Sub-limits:

Property in Transit $1,000,000

Property in Offsite Storage $1,000,000

Plans & Blueprints $25,000

Debris Removal 25% of Insured Physical Loss
Delay in Completion / Soft Cost TBD

Deductibles:

Flood and Earthquake $25,000

Water Damage other than Flood $100,000

All other Perils $10,000

Owner and Contractor/Vendor waive all rights against each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, for damages caused by fire or
other causes of loss to the extent covered by property insurance obtained pursuant to this
Section, or other property insurance applicable to the Work, accept such rights as they have to
the proceeds of such insurance.

Certificates shall state that the policy or policies shall not expire, be cancelled or altered without
at least thirty (30) days prior written notice to Fulton County Government. Policies and Certificates
of Insurance are to list Fulton County Government as an Additional Insured (except for Workers’
Compensation) and shall conform to all terms and conditions (including coverage of the
indemnification and hold harmless agreement) contained in the Insurance and Risk Management
Provisions.

If Fulton County Government shall so request, the Respondent, Contractor or Vendor will furnish
the County for its inspection and approval such policies of insurance with all endorsements, or
confirmed specimens thereof certified by the insurance company to be true and correct copies.

Such certificates and notices shall be sent to:
Fulton County Government — Department of Purchasing and Contract Compliance
130 Peachtree Street, S.W.

Suite 1168
Atlanta, Georgia 30303-3459

It is understood that Insurance in no way limits the Liability of the Contractor/Vendor.
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USE OF PREMISES

Contractor/Vendor shall confine its apparatus, the storage of materials and the operations
of its workers to limits/requirements indicated by law, ordinance, permits and any
restrictions of Fulton County Government and shall not unreasonably encumber the
premises with its materials.

PROTECTION OF PROPERTY

Contractor/Vendor will adequately protect its own work from damage, will protect Fulton
County Government’'s property from damage or loss and will take all necessary
precautions during the progress of the work to protect all persons and the property of
others from damage or loss.

Contractor/Vendor shall take all necessary precautions for the safety of employees of the
work and shall comply with all applicable provisions of the Federal, State and local safety
laws and building codes to prevent accidents or injury to persons on, about, or adjacent to
the premises where work is being performed.

Contractor/Vendor shall erect and properly maintain at all times as required by the
conditions and progress of the work, all necessary safeguards for the protection of its
employees, Fulton County Government employees and the public and shall post all
applicable signage and other warning devices t protect against potential hazards for the
work being performed.

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT

Contractor/Vendor hereby agrees to release, indemnify, defend and hold harmless Fulton
County, its Commissioners, officers, employees, subcontractors, successors, assigns and
agents, from and against any and all losses (including death), claims, damages, liabilities,
costs and expenses (including but not limited to all actions, proceedings, or investigations
in respect thereof and any costs of judgments, settlements, court costs, attorney’s fees or
expenses, regardless of the outcome of any such action, proceeding, or investigation),
caused by, relating to, based upon or arising out of any act or omission by
Contractor/Vendor, its directors, officers, employees, subcontractors, successors, assigns
or agents, or otherwise in connection (directly or indirectly) with its acceptance, or the
performance, or nonperformance, of its obligations under these agreements. Such
obligations shall not be construed to negate, abridge or otherwise reduce any other rights
or obligations of indemnity which would otherwise exist as to any party or person as set
forth in this paragraph.

Contractor/Vendor’s obligation to protect, defend, indemnify and hold harmless, as set
forth hereinabove, shall also include, but is not limited to, any matter arising out of any
actual or alleged infringement of any patent, trademark, copyright, or service mark, or
other actual or alleged unfair competition disparagement of product or service, or other
tort or any type whatsoever, or any actual or alleged violation of trade regulations.

Contractor/Vendor further agrees to protect, defend, indemnify and hold harmless Fulton
County, its Commissioners, officers, employees, subcontractors, successors, assigns and
agents from and against any and all claims or liability for compensation under the
Worker's Compensation Act, Disability Benefits Act, or any other employee benefits act
arising out of injuries sustained by any employees of Contractor/Vendor. These
indemnities shall not be limited by reason of the listing of any insurance coverage.
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If the bid/quotation involves construction services Contractor/Vendor will be responsible
fully for any and all damage to the work during the course of construction, until the point
of Final acceptance by Fulton County.

FULTON COUNTY ACKNOWLEDGES THAT ALL PROVISIONS OF THIS INDEMNITY
AGREEMENT MAY NOT BE APPLICABLE TO THE CONTRACTOR/VENDOR’S BUSINESS.
TO THE EXTENT THAT CONTRACTOR/VENDOR MAY DEMONSTRATE SUCH
NONAPPLICABILITY, FULTON COUNTY MAY NEGOTIATE AMENDMENTS TO THIS
AGREEMENT AS THE CIRCUMSTANCES DICTATE.

CONTRACTOR/VENDOR ACKNOWLEDGES HAVING READ, UNDERSTANDING, AND
AGREEING TO COMPLY WITH THIS INDEMNIFICATION AND HOLD HARMLESS
AGREEMENT, AND THE REPRESENTATIVE OF THE CONTRACTOR/VENDOR IDENTIFIED
BELOW IS AUTHORIZED TO SIGN CONTRACTS ON BEHALF OF THE RESPONDING
CONTRACTOR/VENDOR.

COMPANY: SIGNATURE:

NAME: TITLE:

DATE:
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SECTION 8

EXHIBITS
The following exhibits are included as part of this Technology RFP:
. Exhibit 1 — Sample Contract for Contractor Awarded the Construction
Project
o Exhibit 2 - Required Submittal Checklist
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EXHIBIT 1 - SAMPLE CONTRACT FOR CONTRACTOR AWARDED CONSTRUCTION PROJECT

Vision
People Families Neighborhoods
Mission

To serve, protect and govern in concert with
local municipalities

Values
People Customer Services
Ethics Resource Management
Innovation Equal Opportunity

PURCHASING DEPARTMENT
REQUEST FOR INVITATION TO BID NO. [ENTER BID NUMBER]

PROJECT TITLE

For

DEPARTMENT OF PUBLIC WORKS

BID DUE TIME AND DATE: 11:00 A.M. [INSERT BID DATE], 2007

BID ISSUANCE DATE: [INSERT DATE]

PURCHASING CONTACT: FIRSTNAME LASTNAME at (404) 730-XXXX
E-MAIL: firstname.lasthame@fultoncountyga.gov

LOCATION: FULTON COUNTY PURCHASING DEPARTMENT
130 PEACHTREE STREET, S.W., SUITE 1168
ATLANTA, GA 30303
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[INSERT PROJECT # AND TITLE] Section 00020
Invitation to Bid

INVITATION TO BID
[INSERT PROJECT NUMBER AND PROJECT TITLE]

Sealed Bids for furnishing all materials, labor, tools, equipment and appurtenances necessary for
the construction of [Insert Project Name] will be received by the Fulton County Department of
Purchasing and Contract Compliance at 130 Peachtree Street, S.W. Suite 1168 Atlanta, GA
30303, until 11:00a.m., local time, on Monday, [Insert Bid Date, Month and Year], and then at
said office publicly opened and read aloud.

Description of Project:

The Project consists of obtaining all permits, furnishing all materials and equipment, and
performing all labor necessary for the construction of [Insert description of the project]

OR

The Project consists of the following major elements: construction of [Insert description of the
project]

Bid Documents:

The Instructions to Bidders, Bid and Contract Requirements (Bid Form, Bid Bond, Performance
Bond, Payment Bond, Contract Agreement), and other Documents (Drawings and/or
Specifications) may be examined at the following locations:

[Insert list from Contract Compliance or modify the table below]

McGraw Hill Construction Dodge Fulton County

555 Walnut Street Public Works Department

Macon, Georgia 31201 141 Pryor ST, S.W., Ste 6001
Atlanta, Georgia 30303

AGC Builders Exchange Reed Construction Data

1940 The Exchange 30 Technology Blvd

STE 300 STE 100

Atlanta, Georgia 30339 Norcross Georgia 30092

FW Dodge Corporation Minority Business Development Agency

2129 Northwest Parkway 401 West Peachtree St

STE 105 Summit Bldg STE 1715

Marietta, Georgia 30067 Atlanta Georgia 30308

This document and supporting documents can be downloaded at the Fulton County Website,
http://www.fultoncountyga.gov under “Bid Opportunities”.

Applications for documents, along with a non-refundable $50.00 payment must be made to
Department of Public Works, 141 Pryor Street, S.W., Suite 6001, Atlanta, Georgia 30303.
Payment must be in the form of a company or personal check payable to Fulton Construction
Management Partners. Checks returned for any reason will result in the bid being deemed non-
responsive. This amount includes all fees for printing and distribution and will be used to defray a
portion of the printing cost that may have been incurred for the tendering of the Project. Partial
sets of the bid document will not be issued.

For payment information, contact Pamela Cody, FCMP, Department of Public Works at 404-612-
0880. All other questions should be addressed by the procedures outlined in this ITB to [insert
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Purchasing Agent name], Fulton County Department of Purchasing and Contract Compliance at
[insert Purchasing Agent phone #], [insert Purchasing Agent name]@fultoncountyga.gov.

Term of Contract:

The Bidder agrees hereby to commence work under this Contract, with adequate personnel and
equipment, on a date to be specified in a written order of the Contracting Officer and to fully
complete all work under this Contract within [Insert contract term or calendar days]
consecutive calendar days from and including said date.

The County will make payments, within 45 days, in response to the Contractor's monthly
Applications for Payment, which are accompanied by the Engineer’s Certificate for Payment, for
work performed to date plus cost of stored materials, less retainage. Payments, Applications for
Payment, Certificates for Payment, and retainage shall be in accordance with the provisions of
the Contract Documents.

No Contact Provision

It is the policy of Fulton County that the evaluation and award process for County contracts shall
be free from both actual and perceived impropriety, and that contacts between potential vendors
and County officials, elected officials and staff regarding pending awards of County contracts
shall be prohibited.

A. No person, firm, or business entity, however situated or composed, obtaining a copy
of or responding to this solicitation, shall initiate or continue any verbal or written
communication regarding this solicitation with any County officer, elected official,
employee, or designated County representative, between the date of the issuance of
this solicitation and the date of the County Manager's recommendation to the Board
of Commissioners for award of the subject contract, except as may otherwise be
specifically authorized and permitted by the terms and conditions of this solicitation.

B. All verbal and written communications initiated by such person, firm, or entity
regarding this solicitation, if same are authorized and permitted by the terms and
conditions of this solicitation, shall be directed to the Purchasing Agent.

C. Any violation of this prohibition of the initiation or continuation of verbal or written
communications with County officers, elected officials, employees, or designated
County representatives shall result in a written finding by the Purchasing Agent that
the submitted Bid or proposal of the person, firm, or entity in violation is “non-
responsive”, and same shall not be considered for award.

Bid Contact

Information regarding the bid or bid requirements, either procedural or technical, may be obtained
by submitting questions in writing to:

Fulton County Department of Purchasing and Contract Compliance
Attn: [INSERT NAME], Assistant Purchasing Agent

Fulton County Public Safety Building

130 Peachtree Street, S.W. Suite 1168

Atlanta, GA 30303

Phone: (404) 730-XXXX

Fax: (404) 893-1744

Reference Bid # [INSERT ITB NUMBER]

Or [Insert purchasing contact name]@fultoncountyga.gov
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Basis of Award

The Contract, if awarded, will be awarded to the lowest responsive and responsible bidder. No bid
may be withdrawn for a period of sixty (60) days after the date of bid opening except as permitted
by O.C.G.A,, 836-91-41 et seq., as amended. Each Bid must be accompanied by a Bid Bond in
accordance with the Bid Bond Requirements provided in the Contract Documents, on a Surety
Company’s Standard Bid Bond Form acceptable to the County in an amount no less than 5% of the
amount bid. The successful bidder will be required to furnish a Performance Bond and Payment
Bond, on or before the issuance of Notice to Proceed, each in the amount of 100% of the Contract
Amount. All other required Contract Documents must be fully completed and executed by the
Contractor and his/her Surety, and submitted to the Owner on or before the issuance of the Notice
to Proceed.

Pre-Bid Conference

Date: [INSERT DATE]
Time: [INSERT TIME]
Location: Fulton County Department of Purchasing and Contract Compliance,

Public Safety Building
130 Peachtree Street, S.W. Suite 1168
Atlanta, GA 30303

A [mandatory/optional] pre-bid conference will be held in the Fulton County Department of
Purchasing and Contract Compliance Conference Room, located at 130 Peachtree Street, S.W.
Suite 1168, Atlanta, Georgia 30303. Inquiries regarding the solicitation either technical or
otherwise may be submitted in writing prior to the pre-bid conference and will be
addressed at the pre-bid conference. Any additional questions asked at the pre-bid
conference must be submitted in written form at the pre-bid conference and will be responded to
in the form of an addendum with the County’s official responses.

The Pre-bid conference will be conducted for the purpose of explaining the County’s bid process,
the specifications/technical documents, and to provide non-binding verbal responses to questions
concerning these bid specifications and to discuss issues from the bidders perspective.
However, no verbal response provided at the pre-bid conference binds the County. Only those
responses to written questions that are responded to by the County in written communications will
be official.

END OF SECTION
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Instructions to Bidders

INSTRUCTIONS TO BIDDERS

A. Contract Documents

The Contract Documents include the Contract Agreement, Contractor's Bid (including all
documentation accompanying the Bid and any post-Bid documentation required by the
County prior to the Notice of Award), Bonds, all Special Conditions, General Conditions,
Supplementary Conditions, Specifications, Drawings and addenda, together with written
amendments, change orders, field orders and the Construction Manager's written
interpretations and clarifications issued in accordance with the General Conditions on or
after the date of the Contract Agreement.

Shop drawing submittals reviewed in accordance with the General Conditions, geotechnical
investigations and soils report and drawings of physical conditions in or relating to existing
surface structures at or contiguous to the site are not Contract Documents.

The Contract Documents shall define and describe the complete work to which they relate.

B. Bid Preparation and Execution

All Bids must be made on the Bid forms contained herein. The original signed Bid with
three (3) copies shall be submitted in a sealed envelope, addressed to the Department of
Purchasing and Contract Compliance, Fulton County Public Safety Building, 130 Peachtree
Street, S.W., Suite 1168 Atlanta, Georgia 30303, and labeled "Bid for ITB-[INSERT ITB
NUMBER] [INSERT PROJECT TITLE].

If applicable insert the following:

Additionally, THE BIDDER IS ALSO REQUIRED TO WRITE THEIR GEORGIA UTILITY
CONTRACTOR LICENSE NUMBER ON THE OUTSIDE OF THE SEALED BID
ENVELOPE.

REQUIRED SUBMITTALS: The bidder must complete and execute the following:

Bid Form

Acknowledgement of each Addendum

Bid Bond

Purchasing Forms (See Submittal Check List at end of this Section), fully executed
Contract Compliance Forms (See Submittal Check List at end of this Section), fully
executed

6. Risk Management Insurance Provisions Form

agrONE

Any bids received after the stated time and date will not be considered. It shall be the sole
responsibility of the bidder to have his/her bid delivered to the Fulton County Department of
Purchasing and Contract Compliance for receipt on or before the stated time and date (see
Section 00020). If a bid is sent by U.S. Mail, the bidder shall be responsible for its timely
delivery to the Purchasing Department. Bids delayed by mail will not be considered, shall
not be opened, and arrangements shall be made for their return at the bidder's request and
expense.

Bid shall be publicly opened, with only the names and total bid price of the bidders
disclosed at the opening.

C. Addenda and Interpretations

No interpretations of the meaning of the Drawings, Specifications or other pre-bid
documents will be made to any Bidder orally.
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Bidders requiring clarification or interpretation of the Contract Documents shall make a
request in writing, either by mail, hand delivery, e-mail or fax, to the Purchasing Agent at
the address below. To be given consideration, requests must be received no later than
2:00 PM, [INSERT Q&R DEADLINE (typ 7 days before bid) DAY MONTH AND YEAR].
The County will not respond to any requests, oral or written, received after this date.
Telephone inquiries will not be accepted.

Fulton County Department of Purchasing and Contract Compliance
Attn: [INSERT NAME], Assistant Purchasing Agent

Fulton County Public Safety Building

130 Peachtree Street, S.W., 1168

Atlanta, GA 30303

Fax: (404) 893-1744

[INSERT NAME]@fultoncountyga.gov

Reference Bid # [INSERT ITB NUMBER]

Only communications from firms that are in writing and signed will be recognized by the
County as duly authorized expressions on behalf of proposers/bidders. Any and all such
interpretations and any supplemental instructions will be in the form of written Addenda to
the Contract Documents which, if issued, will be mailed, shipped or faxed to all prospective
Bidders (at the respective addresses furnished) prior to the date fixed for the opening of
Bids.

Failure of Bidders to receive or acknowledge any Addendum shall not relieve them of any
obligation under the Bid. All Addenda shall become part of the Contract Documents.

D. Site Examination

Select one of the following:

There will not be a scheduled site visit for this project. However, bidders are encouraged to
visit the project site on their own.

OR

There will be a site visit for this project. It will be held on [INSERT DATE AND TIME].
Bidders [CHOOSE (are) (are not)] required to attend.

E. Bidder’'s Modification and Withdrawal of Bids

A Bidder may modify or withdraw its bid by written request, provided that the request is
received by the County prior to the bid due date and time at the address to which bids are
to be submitted. Provided further, that in case of an electronic request (i.e. facsimile, e-
mail, etc.) a written confirmation thereof over the authorized signature of the Bidder must
be received by the County at the address to which original Bids are to be submitted within
three (3) calendar days after issue of the electronic message. Following withdrawal of its
bid, the Bidder may submit a new bid, providing delivery is affected prior to the established
bid opening date and time. No bid may be withdrawn after bid due date for sixty (60)
calendar days.

F. Bid and Contract Security

A Bid Bond for an amount equal to five percent (5%) of the bid amount must accompany
each Proposal. The bid bond shall be submitted in a separate, sealed envelope marked
“Bid Bond”.

Bids must be accompanied by a bid bond or certified check in an amount of five
percent (5%) of the TOTAL AMOUNT of the base bid. The bid bond or certified check shall
apply ONLY TO THIS BID. The bid name and contract number must appear on the
security instrument. The bond must remain in full force and effect until the Bidder executes
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the final Contract. Bids not satisfying the bonding requirements of this project will be
declared non-responsive.

Any bid bond, performance bond, payment bond, or security deposit required for public
works construction contract shall be approved and filed with purchasing agent. At the
option of the County, if the surety named in the bond is other than a surety company
authorized by law to do business in this state pursuant to a current certificate of authority to
transact surety business by the Commissioner of Insurance, such bond shall not be
approved and filed unless such surety is on the United States Department of Treasury’s list
of approved bond sureties.

A Purchasing Agent shall approve as to form and as to the solvency of the surety any bid
bond, performance bond, or payment bond required by this. In the case of a bid bond,
such approval shall be obtained prior to acceptance of the bid or proposal. In the case of
payment bonds and performance bonds, such approval shall be obtained prior to the
execution of the contract.

Whenever, in the judgment of the County:

(1) Any surety on a bid, performance, or payment bond has become insolvent;

(2) Any corporation surety is not longer certified or approved by the Commissioner of
Insurance to do business in the state; or

(3) For any cause there are no longer proper or sufficient sureties on any or all the bonds

The County may require the contractor to strengthen any or all of the bonds or to furnish a
new or additional bond or bonds within ten days. Thereupon, if so ordered by the County,
all work on the contract shall cease unless such new or additional bond or bonds are
furnished. If such bond or bonds are not furnished within such time, the County may
terminate the contract and complete the same as the agent of and at the expense of the
contractor and his or her sureties.

As a condition of responsiveness the bidder must contain a Bid Bond for an amount equal
to 5% of the bid amount. The Bid Bond shall be included in a separate envelope marked
on the outside “Bid Bond”. Checks or letters of credit of any type will not be accepted. A
certified cashier's check will be acceptable. Provide a completed and fully executed Bid
Bond. When the bidder’'s package is opened, a purchasing agent will verify the presence of
the Bid Bond and remove it from the Proposal Package.

If the bidder withdraws its bid from the competition after the selection of its bid for a reason
not authorized by Georgia law, the County will proceed on the Bid Bond, along with any
other available remedies.

The Surety of the Bid Bond shall be from a surety company authorized to do business in
the State of Georgia, shall be listed in the Department of Treasury Circular 570, and shall
have an underwriting limitation in excess of 100% of the bid amount. The Bonds and Surety
shall be subject to approval by the County Attorney.

Attorneys-in-fact for bidders who sign bid bonds or contract bonds must file with each bond
a certified and effectively dated copy of their power of attorney.

G. Right to Reject Bids

The County reserves the right to reject any or all bids and to waive informalities. No bids
will be received after the time set for opening bids. Any unauthorized conditions, limitations
or provisions attached to the Bid, except as provided herein, will render it informal and may
cause its rejection. Unbalanced bids will be subject to rejection. Any bidder may withdraw
his/her bid, either personally or by telegraphic or written request, at any time prior to the
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scheduled closing time for receipt of bids. Telegraphic or written requests for withdrawal
must be in the possession of the County prior to the closing time for receipt of bids.

H. Applicable Laws

All applicable laws and regulations of the State of Georgia and ordinances and regulations
of Fulton County shall apply. Protestors shall seek resolution of their complaints in the
manner provided in the Fulton County Code of Laws §2-324, which is incorporated by
reference herein.

l. Examination of Contract Documents

Prospective bidders shall examine the contract documents and before submitting a bid,
shall make a written request to the County for an interpretation or correction of any
ambiguity, in consistency or error therein which could be discovered by a bidder. At the bid
opening each bidder shall be presumed to have read and be familiar with the contract
documents.

J. Termination

The County may terminate the contract resulting from this solicitation at any time the
vendor fails to carry out the contract provisions, if in the opinion of the County, the
performance of the contract is unreasonably delayed, or the vendor is in direct violation of
the contract conditions. The County shall provide the vendor with notice of any conditions
which violate or endanger the performance of the contract and, if after such notice the
contractor fails to remedy such conditions within thirty (30) days, to the satisfaction of the
County, the County may exercise their option in writing to terminate the Contract without
further notice to the Contractor and order the Contractor to stop work immediately and
vacate the premises. Vendor agrees by its bid submission that the County’s decision is
final and valid.

K. Indemnification and Hold Harmless Agreement

See Section 00490, Insurance and Risk Management Provisions, Indemnification and Hold
Harmless Agreement.

L. Bid Opening
Bids will be opened in public and read aloud. All bidders are requested to be present at the
opening.

M. Determination of Successful Bidder

Fulton County desires to complete this work in a timely manner. The Contract will be
awarded to the lowest responsive, responsible bidder(s), if awarded. Award will be made
on the basis of the prices given in the Base Bid, not including alternates.

1. Responsibility: The determination of the bidder’'s responsibility will be made by the
County based on whether the bidder meets the following minimum requirements:

[Insert any additional requirements for the specific project, below are examples
of minimum requirements]

a. The County reserves the right to reject any bid if the evidence submitted

by, or investigation of, the bidder fails to satisfy the County that he/she is
properly qualified to carry out the obligations of the Contract.
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b. Is properly licensed to perform this type of work in Fulton County. Bidders
must have a utility contractors license to perform this work. O.C.G.A. 843-
14-8.3 (h)

c. Maintains a permanent place of business individually or in conjunction with
the prime contractor.

d. Has the appropriate and adequate technical experience. Designated
Project Manager must be proficient in all aspects of contracted work.

e. Has adequate personnel and equipment to do the work expeditiously.

f.  Has suitable financial means to meet obligations incidental to the work.

2. Responsiveness: The determination of responsiveness will be made by the County
based on a consideration of whether the bidder has submitted a complete Bid form
without irregularities, excisions, special conditions, or alternative bids for any item
unless specifically requested in the Bid form.

N. Wage Clause

Pursuant to 102-391, Each Contractor shall agree that in the performance of the Contract
he will comply with all lawful agreements, if any, which the Contractor had made with any
association, union, or other entity, with respect to wages, salaries, and working conditions,
S0 as not to cause inconvenience, picketing, or work stoppage.

0. Notice of Award of Contract

As soon as possible, and within sixty (60) days after receipt of bids, the County shall notify
the successful Bidder of the Award of Contract.

The award shall be made by the Board of Commissioners of Fulton County to the lowest
responsive, responsible bidder(s) as soon as possible after receipt of bids, taking into
consideration price and the responsiveness to the requirements set forth in the Invitation for
Bid. In such case, no claim shall be made by the selected Contractor(s) for loss of profit if
the contract is not awarded or awarded for less work than is indicated and for less than the
amount of his bid. The total of the awarded contract shall not exceed the available funds
allocated for this project.

Should the County require additional time to award the contract, the time may be extended
by mutual agreement between the County and the successful bidder. If an Award of
Contract has not been made within sixty (60) days from the bid date or within the extension
mutually agreed upon, the Bidder may withdraw the Bid without further liability on the part
of either party.

Any award made by the Board of Commissioners as a result of this bid will begin from the
date of the notice to proceed. The Bidder agrees hereby to commence work under this
Contract, with adequate personnel and equipment, on a date to be specified in a written
order from the user department. The contract shall become effective on the Contract Date
and shall continue in effect until the end of the term of the contract or until the project has
been closed-out unless earlier terminated pursuant to the termination provisions of the
contract.

P. Execution of Contract Documents

Upon notification of Award of Contract, the County shall furnish the Contractor the
conformed copies of Contract Documents for execution by the Contractor and Contractor’s
surety.

Within ten (10) days after receipt the Contractor shall return all the documents properly
executed by the Contractor and the Contractor’'s surety. Attached to each document shall
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be an original power-of-attorney for the person executing the bonds for the surety and
certificates of insurance for the required insurance coverage.

After receipt of the documents executed by the Contractor and his surety with the power-of-
attorney and certificates of insurance, the County shall complete the execution of the
documents. Distribution of the completed documents will be made upon completion.

Should the contractor and/or surety fail to execute the documents within the time specified,
the County shall have the right to proceed on the Bid Bond accompanying the bid.

If the County fails to execute the documents within the time limit specified, the Contractor
shall have the right to withdraw the Contractor’s bid without penalty.

Should an extension of any of the time limits stated above be required, this shall be done
only by mutual agreement between both parties.

Any agreement or contract resulting from the acceptance of a bid shall be on a County
approved document form. The County reserves the right to reject any agreement that does
not conform to the Invitation for Bid and any County requirements for agreements and
contracts. The County reserves the right to modify the agreement resulting from this bid
upon the recommendation of the County Attorney.

Q. Joint Venture

Any Bidder intending to respond to this solicitation as a joint venture must submit an
executed joint venture agreement with its offer. The agreement must designate those
persons or entities authorized to execute documents or otherwise bind the joint venture in
all transactions with Fulton County, or be accompanied by a document, binding upon the
joint venture and its constituent members, making such designation. Offers from joint
ventures that do not include these documents will be rejected as being non-responsive.

R. Contractors Compliance With All Assurances And/Or Promises Made In Response
To Procurement

Should any Bidder submit a response to the County promising to provide a certain level of
service for either the scope of work, MFBE patrticipation, or any other matter, including
where such promise or assurance is greater than what is required by the procurement
documents, and should this response containing the promise or assurance be accepted by
the County and made a part of the Contract Documents, then this degree or level of service
promised by the bidder relating to the scope of work, MFBE patrticipation, or other matter
shall be considered to be a material part of the Agreement between the bidder and the
County, such that the bidder’s failure to provide the agreed upon degree or level of service
or participation shall be a material breach of the Agreement giving the County just cause to
terminate the Agreement for cause, pursuant to the General Conditions of the Agreement.

S. Bid General Requirements

The following information pertains to the submission of a Bid to Fulton County, and
contains instructions on how Bids must be presented in order to be considered. Listed
below are the requirements for all Bidders interested in doing business with Fulton County.

1. The Bid sheets included in this Invitation to Bid (“Bid”) must be fully completed and
returned with the Bid unless otherwise specified in writing by the Purchasing
Department. Type or neatly print the date, company name, and the full legal name and
title of the person(s) signing the Bid in the place provided at the bottom of each Bid
sheet. Any additional sheets submitted must contain the same signature and Bidder
information.
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2. All signatures must be executed by person(s) having contracting authority for the
Bidder.

3. Absolutely no fax Bids or reproduction Bids will be accepted, except that photocopies
may be submitted in addition to the original when multiple copies of the Bid are
specifically requested in the solicitation.

4. The envelope in which the Bid response is submitted must be sealed and clearly
labeled with the Bid number, project title, due date and time, and the name of the
company or individual submitting the proposal. Bids must be received by the opening
date and time shown on this Bid in order to be considered. The Purchasing Agent has
no obligation to consider Bids which are not in properly marked envelopes. Contract
Compliance submittals shall be submitted in a separate sealed envelope or package.

5. The original and the required number of copies of the Bid must be returned to:

Fulton County Purchasing Agent

Fulton County Department of Purchasing and Contract Compliance
130 Peachtree Street, S.W., Suite 1168

Atlanta, Georgia 30303

Any inquiries, questions, clarifications or suggestions regarding this solicitation should
be submitted in writing to the Purchasing Contact Person. Contact with any other
County personnel in regard to a current solicitation is strictly prohibited in accordance
with Fulton County “No Contact Provision” policy outlined in Section 35 and in Section
00020, Invitation to Bid.

6. Show information and prices in the format requested. Prices are to be quoted F.O.B.
Destination, and must include all costs chargeable to the Contractor executing the
Contract, including taxes. Unless otherwise provided in the Contract, Fulton County
shall have no liability for any cost not included in the price. The Contractor shall
provide Fulton County the benefit through a reduction in price of any decrease in the
Contractor’s costs by reason of any tax exemption based upon Fulton County’s status
as a tax-exempt entity.

7. All prices Bid must be audited by the Bidder to ensure correctness before the Bid is
submitted. The Bidder is solely responsible for the accuracy of information placed on a
Bid sheet, including prices. Clerical or mathematical error is insufficient to void a
successful Bid but a Bidder may withdraw a sealed Bid prior to opening without a

penalty.

8. All prices must be submitted in the format requested and less all trade discounts.
When multiple items are being Bid, Bidder must show both the unit price and the total
extended price for each item. When applicable, the Bidder must include an additional
lump sum Bid for groups or items. In the event a Bidder is offering an additional
discount on groups of items, Bidder must indicate the total lump sum Bid for the
particular group of items before any extra discount, the amount of extra discount, and
the net total for the particular group. In the event of an extension error, unit pricing
shall prevail.

9. By submitting a signed Bid, Bidder agrees to accept an award made as a result of that
Bid under the terms and conditions spelled out in the Bid documents. In the event of a
conflict between the different Bid documents, the County’s cover Contract (if used)
shall have precedence, followed in order by the Invitation to Bid, Purchase Order, Bid,
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Contractor's Warranty Agreement, Maintenance Agreement, and/or other Contractor
provided agreements.

A Bidder may submit only one (1) Bid response for each specific Bid solicitation unless
otherwise authorized in the specifications.

All prices submitted by the Bidder to Fulton County must be guaranteed by the
authorized person(s) against any price increase for the time period designated in the
Bid specifications, and Fulton County must be given the benefit of any price decrease
occurring during such designated time period.

All items Bid must be new. Used, rebuilt and refurbished items will not be considered
unless specifically authorized by Fulton County in the written specifications.

All Bidders must specify in the Bid response the earliest actual delivery date for each
item unless otherwise specified in writing by Fulton County. The delivery date may be
a factor in deciding the Bidder’s capability to perform.

A successful Bidder’'s delivery ticket(s) and invoice(s) must list each item separately
and must show Fulton County’s purchase order number as well as the proper
department and address to which delivery was made, as listed on the purchase order
or in the Bidder’s contract with Fulton County.

Unless clearly shown as “no substitute” or words to that effect, any items in this
invitation to Bid which have been identified, described or referenced by a brand name
or trade name are for reference only. Such identification is intended to be descriptive
but not restrictive, and is to indicate the general quality and characteristics of products
that may be offered. Each item Bid must be individually identified as to whether it is a
specified item or an equivalent item by typing or printing after the item(s): The brand
name; model or manufacturer's number, or identification regularly used in the trade.
Deviations from the specifications must be clearly and fully listed on the Bid sheet,
including photographs or cuts, specifications, and dimensions of the proposed
“alternate”. Fulton County is the sole judge of “exact equivalent”, or “alternate”. The
factors to be considered are: function, design, materials, construction, workmanship,
finishes, operating features, overall quality, local service facilities, warranty terms and
service, and other relevant features of item(s) Bid.

For all Bids, Fulton County reserves the right to request representative samples. If
requested, samples must be delivered at the Bidder's cost within three (3) business
days. Samples are submitted at the risk of the Bidder and may be subjected to
destructive tests by Fulton County. Samples must be plainly tagged with Fulton
County’s Bid number, item name, manufacturer, and the name of the Bidder.

Item(s) Bid must be complete and ready to operate. No obvious omissions of
components or necessary parts shall be made even though the specifications may not
detail or mention them. Unit(s) must be furnished with factory installed equipment and
must be comparable with the basic form, fit, and functional requirements which are all
to be included in the base price as well as any other equipment included as standard
by the manufacturer or generally provided to the buying public.

All successful Bidders must assume full responsibility for all item(s) damaged prior to

F.O.B. Destination delivery and agree to hold harmless Fulton County of all
responsibility for prosecuting damage claims.
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19.

20.

21.

22.

23.

24.

25.

26.

All successful Bidders must assume full responsibility for replacement of all defective or
damaged goods within thirty (30) days of notice by Fulton County of such defect or
damage.

All successful Bidders must assume full responsibility for providing or ensuring
warranty service on any and all items including goods, materials, or equipment
provided to the County with warranty coverage. If a successful Bidder is not the
manufacturer, all manufacturers’ warranties must be passed through to Fulton County.
The Bidder and not Fulton County is responsible for contacting the manufacturer of the
warranty service provided during the warranty period and supervising the completion of
the warranty service to the satisfaction of Fulton County.

As a successful Bidder providing any equipment which requires fitting and assembly,
the Bidder shall be solely responsible for such installation being performed by a
manufacturer's authorized or approved servicer or an experienced worker, utilizing
workmanship of the highest caliber. The Bidder must verify all dimensions at the site,
shall be responsible for their correctness, and shall be responsible for the availability of
replacement parts when specified in writing by Fulton County in the specifications,
purchase order, or other contract.

A successful Bidder is solely responsible for disposing of all wrappings, crating, and
other disposable material upon deliver of item(s).

All Bidders are required to be authorized distributors or regularly engaged in the sale or
distribution of the type of goods, materials, equipment or services for which the Bidder
is submitting a Bid response in addition, all Bidders are required to provide Fulton
County with three (3) written references documenting the successful completion of Bids
or contracts for the types of items including goods, materials, equipment, or services for
which the Bidder is submitting a Bid response. In instances where a Bidder has never
supplied such goods, material, equipment, or services before, the Bidder must submit
with the Bid response a statement and supporting documentation demonstrating such
expertise, knowledge, or experience to establish the Bidder as a responsible Bidder,
capable of meeting the Bid requirements should an award be made. No exceptions to
this provision will be made unless authorized in the Bid specifications.

Bidders may be required to furnish evidence that they maintain permanent places of
business of a type and nature compatible with their Bid proposal, and are in all respects
competent and eligible vendors to fulfill the terms of the specifications. Fulton County
may make such investigations as it deems necessary to determine the ability of the
Bidder to perform such work, and reserves the right to reject any Bidder if evidence
fails to indicate that the Bidder is qualified to carry out the obligation of the Contract and
to complete the work satisfactorily.

All Bidders must comply with all Fulton County Purchasing laws, policies, and
procedures, non-discrimination in contracting and procurement ordinances, and
relevant state and federal laws including but not limited to compliance with EEOC hiring
guidelines and requirements under the Americans with Disabilities Act. Successful
Bidder must obtain all permits, licenses, and inspections as required and furnish all
labor, materials, insurance, equipment, tools, supervision, and incidentals necessary to
accomplish the work in these specifications.

If a successful Bidder is unable or unwilling to enter into a Contract with Fulton County
subsequent to being granted an award, or who fails to perform in accordance with the
Bid specifications the Bidder will be subject to damages and all other relief allowed by
law.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

Successful Bidders contract directly with Fulton County and are the party or parties
obligated to perform. Contracts may not be assigned and any failure to perform the
Contract in accordance with the specifications will constitute a breach of Contract and
may result in a Bidder being found to be “non-responsive” in the future.

In case of default by the successful Bidder, Fulton County may procure the articles for
services from another source and hold the successful Bidder responsible for any
resulting excess cost.

The County may award any Bid in whole or in part to one or more vendors or reject all
Bids and/or waive any technicalities if it is in the best interests of the County to do so.
In the event that all Bids are not rejected, Bids for items including goods, materials,
equipment, and services will be awarded to the lowest “responsible” Bidder(s) as
determined by Fulton County. Submitting the lowest Bid, as published at the Bid
opening, does not constitute an award or the mutual expectation of an award of a
Contract and purchase order. For purposes of this notice and the attached Bid sheets,
a purchase order is a Contract to provide items including goods, materials, equipment,
and services and is intended to have the full force and effect of a Contract. A breach of
the terms and conditions of a purchase order constitutes a breach of Contract.

Bids for projects that are solicited pursuant to the Georgia Local Government Public
Works Construction Law (O.C.G.A. § 36-91-1 et seq.) may withdrawn as follows:

Competitive sealed Bids (“Bid”) may not be revoked or withdrawn until 60 days after the
time set by the governmental entity for opening of Bids. At the end of this time period,
the Bid will cease to be valid, unless the Bidder provides written notice to the County
prior to the scheduled expiration date that the Bid will be extended for a time period
specified by the County.

In the evaluation of the Bids, any award will be subject to the Bid being:

a. Compliant to the specification — meets form, fit, and function requirements stated or
implied in the specification.

b. Lowest cost to the County over projected useful life.

c. Administratively Compliant — Including all required bonds, insurance, established
quality of work and general reputation, financial responsibility, relevant experience,
and related criteria.

All proposals and Bids submitted to Fulton County are subject to the Georgia “Open
Records Act”, Official Code of Georgia, Annotated (O.C.G.A.) §50-18-70 et seq.

All proposals and Bids submitted to Fulton County involving Utility Contracting are
subject to the Georgia law governing licensing of Utility Contractors, O.C.G.A. 843-14-
8.2(h). The Utility Contractor License number of the person who will perform the utility
work shall be written on the face of the Bid envelope.

The apparent silence of this specification, and any supplement thereto, as to details, of
the omission from it of a detailed description concerning any point, will be regarded as
meaning only the best commercial practices are to prevail. Only materials of the
highest quality, correct type, size, and design are to be used. All interpretations of this
specification will be made upon the basis of this statement, with Fulton County
interpretation to prevail.

It is the policy of Fulton County that the evaluation and award process for County
contracts shall be free from both actual and perceived impropriety, and that contacts
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36.

37.

between potential vendors and County officials, elected officials and staff regarding
pending awards of County contracts shall be prohibited.

a. No person, firm, or business entity, however situated or composed, obtaining a
copy of or responding to this solicitation, shall initiate or continue any verbal or
written communication regarding this solicitation with any County officer, elected
official, employee, or designated County representative, between the date of the
issuance of this solicitation and the date of the County Manager’s recommendation
to the Board of Commissioners for award of the subject contract, except as may
otherwise be specifically authorized and permitted by the terms and conditions of
this solicitation.

b. All verbal and written communications initiated by such person, firm, or entity
regarding this solicitation, if same are authorized and permitted by the terms and
conditions of this solicitation, shall be directed to the Purchasing Agent.

c. Any violation of this prohibition of the initiation or continuation of verbal or written
communications with County officers, elected officials, employees, or designated
County representatives shall result in a written finding by the Purchasing Agent that
the submitted Bid or proposal of the person, firm, or entity in violation is “non-
responsive”, and same shall not be considered for award.

Any Bidder intending to respond to this solicitation as a Joint Venture must submit an
executed Joint Venture Agreement with this Bid. This agreement must designate those
persons or entities authorized to execute documents or otherwise bind the Joint
Venture in all transactions with Fulton County, or are accompanied by a document,
binding upon the Joint Venture and its constituent members, making such designation.
Bids from Joint Ventures that do not include these documents will be rejected as being
“non-responsive”.

Any Bidder intending to respond to this solicitation must complete all of the

Procurement Affidavit Forms provided in this solicitation. Bids that do not include these
completed documents will be rejected as being “non-responsive”.
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Required Bid Submittal Check List for Invitation To Bid (ITB)

The following submittals shall be completed and submitted with each bid (see table below
“Required Bid Submittal Check List.”). Please check to make sure that the required submittals
are in the envelope before it is sealed. Failure to submit all required submittals may deem
your proposal non-responsive.

Submit one (1) Original bid, signed and dated and [Insert # of copies required here (typically at least
three (3) copies)] (L) complete copies of the Original Bid including all required documents.

Required Bid Submittal Check ()
Check List

1 Bid Form (Section 00300) — All dollar amounts must be both in writing AND

figures and represent prices for the published scope of work without exceptions.
2 Acknowledgement of each Addendum (acknowledged both on the Bid Form,

Section 00300, and on the form included with each addendum).
3 Bid Bond (Section 00410) (separate envelope if Public Works Construction

project)
4 Purchasing Forms (Section 00420)

Form A - Non-Collusion Affidavit of Prime Bidder/Offeror

Form B - Certificate of Acceptance of Request for Bid/Proposal
Requirements

Form C - Georgia Utility Contractor License

Form D - Certificate Regarding Debarment

Form E - Disclosure Form & Questionnaire

5 Office of Contract Compliance Requirements (Section 00430)

Exhibit A - Promise of Non-Discrimination (for Prime and each Sub)
Exhibit B - Employment Record (for Prime and each Sub)

Exhibit C - Schedule of Intended Subcontractor Utilization

Exhibit D - Letter of Intent to Perform as Subcontractor

Exhibit E - Declaration Regarding Subcontractor Practices

Exhibit F - Joint Venture Disclosure Affidavit

Exhibit G - Prime Contractor/Subcontractor Utilization Report
Equal Business Opportunity Plan (EBO Plan)

6 Risk Management Insurance Provisions Form (Section 00490) and proof of
insurance, either letter from insurer or Certificate of Insurance.
7 Any additional requirements that the User Department would like to

include should be added to this check list.

END OF SECTION
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Bid Form
BID FORM
Submitted To: Fulton County Government
Submitted By:
For: [INSERT PROJECT # AND TITLE]
Submitted on , 20

The undersigned, as Bidder, hereby declares that the only person or persons interested in the Bid
as principal or principals is or are named herein and that no other person than herein mentioned
has any interest in this Bid or in the Contract to be entered into; that this Bid is made without
connection with any other person, company or parties making a Bid; and that it is in all respects
fair and in good faith without collusion or fraud.

The Bidder further declares that he has examined the site of the work and informed himself fully
in regard to all conditions pertaining to the place where the work is to be done; that he has
examined the Drawings and Specifications for the work and contractual documents relative
thereto, and has read all instructions to Bidders and General Conditions furnished prior to the
openings of bids; that he has satisfied himself relative to the work to be performed.

The Bidder proposes and agrees, if this Bid is accepted, to contract with the Board of
Commissioners of Fulton County, Atlanta, Georgia, in the form of contact specified, to furnish all
necessary materials, equipment, machinery, tools, apparatus, means of transportation and labor
necessary, and to complete the construction of the work in full and complete accordance with the
shown, noted, and reasonably intended requirements of the Specifications and Contract
Documents to the full and entire satisfaction of the Board of Commissioners of Fulton County,
Atlanta, Georgia, with a definite understanding that no money will be allowed for extra work
except as set forth in the attached General Conditions and Contract Documents for the following
prices.

THE BASE BID TOTAL IS THE AMOUNT UPON WHICH THE BIDDER WILL BE FORMALLY
EVALUATED AND WHICH WILL BE USED TO DETERMINE THE LOWEST RESPONSIBLE
BIDDER. Please make sure that all line items below are accurately calculated and total up to this
inclusive amount.

The base bid may not be withdrawn or modified for a period of sixty (60) days following the
receipt of bids.

BASE BID TOTAL: ITEMS 1 THROUGH 4 (BELOW), INCLUSIVE, IN THE

AMOUNT OF:

DOLLARS

63 ).
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Make sure that all line items below are accurately calculated and total up to the inclusive BASE
BID TOTAL amount entered on Page 1. Do not include Alternates in the base bid amount.

Method of Bidding

The unit or lump sum price for each of the several items in the Bid of each Bidder shall include its
pro rata share of overhead and profit so that the sum of the products, obtained by multiplying the
guantity shown for each item by the unit price, represents the total Bid. Any Bid not conforming to
this requirement may be rejected. Additionally, Unbalanced Bids or conditional Bids will be
subject to rejection. The special attention of all Bidders is called to this provision, for should
conditions make it necessary to revise the quantities, no limit will be fixed for such increased or
decreased quantities nor extra compensation allowed.

[List items in bid as appropriate]
ITEM __ - EROSION AND SEDIMENTATION CONTROL

a. Each Construction Exits $ EA S

b. L.F. [Sediment Barriers] [Silt Fence] $  ILF $_

c. L.F. Reinforced Silt Fence $ ILF $_

d. Each Silt Gates $ lEA &

e. Each Stone Check Dams $ /EA &

f. Each Sediment Traps $ /EA &

g. Each Inlet Filters $  IEA $

h. Each Sediment Boxes $  IEA $_

i. S.Y. Rip Rap $ /sy $

j- C.Y. Temporary Stream Crossing $ cy $
ITEM _ - ROCK EXCAVATION

a. C.Y. Mass Rock $ Icy $

b. C.Y. Trench Rock $ jcy &
ITEM __ - EQUIPMENT ALLOWANCES

a. $ TBD
b. $ TBD
c. $ TBD
ITEM __ - CASH ALLOWANCES

a. Soils and Concrete Testing $ TBD
b Construction Surveying $ TBD
c.  Blasting Monitoring $ TBD
d NPDES Permit Specialty Work $ TBD
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***** ADDITIONAL WORK IF ORDERED BY THE ENGINEER * * * * *

ITEM __ - TRENCH STABILIZATION

a.

a.

C.Y. Beyond Bedding $ /Iy %

ITEM __ - REMOVAL OF UNSUITABLE MATERIAL AND REPLACEMENT WITH
C.Y. Crushed Stone $ jcy &
C.Y. Suitable Earth Material $ cy %

b.

¥»** ALTERNATE NO. XX ***

[DEDUCT \ ADD,] [CIRCLE ONE], FOR FURNISHING ALL PRODUCTS, MATERIALS AND
EQUIPMENT AND PERFORMING ALL LABOR NECESSARY TO PROVIDE AND INSTALL
[insert alternate title/description here — keep it short, explain in 01025 and on drawings], THE
AMOUNT OF:

DOLLARS ($ ).
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The Bidder agrees hereby to commence work under this Contract, with adequate personnel and
equipment, on a date to be specified in a written order of the Contracting Officer and to fully
complete all work under this Contract within [Insert Contract Duration] consecutive calendar
days from and including said date.

The Bidder declares that he understands that the quantities shown for the unit prices items are
subject to either increase or decrease, and that should the quantities of any of the items of work
be increased, the Bidder proposes to do the additional work at the unit prices stated herein; and
should the quantities be decreased, the Bidder also understands that payment will be made on
the basis of actual quantities at the unit price bid and will make no claim for anticipated profits for
any decrease in quantities; and that actual quantities will be determined upon completion of work,
at which time adjustments will be made to the contract amount by direct increase or decrease.

In case of discrepancies between the figures shown in the unit prices and the totals, the unit
prices shall apply and the totals shall be corrected to agree with the unit prices. In case of
discrepancies between written amounts and figures, written amounts shall take precedence over
figures and the sum of all Bid extensions (of unit prices) plus lump sum items shall take
precedence over BID TOTAL.

The Bidder furthermore agrees that, in the case of a failure on his part to execute the Contract
Agreement and Bonds within ten (10) days after receipt of conformed contract documents for
execution, the Bid Bond accompanying his bid and the monies payable thereon shall be paid into
the funds of the Owner as liquidated damages for such failure.

Enclosed is a Bid Bond in the approved form, in the sum of:

Dollars

% ) according to the conditions of “Instructions to Bidders” and provisions
thereof.

The undersigned acknowledges receipt of the following addenda (list by the number and date
appearing on each addendum) and thereby affirms that its Bid considers and incorporates any
modifications to the originally issued Bidding Documents included therein.

ADDENDUM # DATED
ADDENDUM # DATED
ADDENDUM # DATED
ADDENDUM # DATED
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[INSERT PROJECT# AND PROJECT TITLE] Section 00300

Bid Form
BIDDER:
By:
[Name Typed or Printed]
[ Name Signed]
Title:

Business Address:

Business Phone:

Bidder’'s Contractor License No:

[State/County]
License Expiration Date:

Note: If the Bidder is a corporation, the Bid shall be signed by an officer of the corporation; if a
partnership, it shall be signed by a partner. If signed by others, authority for signature shall be
attached.

The full name and addresses of persons or parties interested in the foregoing Bid, as principals,
are as follows:

Name Address
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[INSERT PROJECT# AND PROJECT TITLE] Section 00300
Bid Form

The Bidder shall list below work he has done of similar nature to this bid as references that will
afford the Owner opportunity to judge the Bidder’'s experience and skill.

PROJECT NAME AND OWNER OWNERS REPRESENTATIVE PHONE

END OF SECTION
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[INSERT PROJECT# AND PROJECT TITLE] Section 00410
Bid Bond

BID BOND

No bid for a contract in Fulton County for work to be done shall be valid for any purpose unless
the Contractor shall give a Bid Bond with good and sufficient surety payable to, in favor of, and for
the protection of Fulton County. The Bid Bond shall not be less than 5% of the total amount
payable by the terms of the Contract. No bid shall be read aloud or considered if a proper bid
bond has not been submitted.

Surety companies executing Bonds must appear on the Treasury Department's most current list
(Circular 570 as amended) and be authorized to transact business in the State of Georgia.

Attestation for the corporation must be by the corporate officer; for a partnership by another
partner; for an individual by a notary with the corporate seal.
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Bid Bond

BID BOND

[INSERT PROJECT # AND TITLE]
FULTON COUNTY GOVERNMENT

KNOW ALL MEN BY THESE PRESENTS, THAT WE

hereinafter called the PRINCIPAL, and

hereinafter call the SURETY, a corporation chartered and existing under the laws of the State of

and duly authorized to transact Surety business in the

State of Georgia, are held and firmly bound unto the Fulton County Government (COUNTY), in

the penal sum of

Dollars and Cents ($ ) good and lawful money of the

United States of America, to be paid upon demand of the COUNTY, to which payment well and
truly to be made we bind ourselves, our heirs, executors, and administrators and assigns, jointly

and severally and firmly by these presents.

WHEREAS the PRINCIPAL has submitted to the COUNTY, for [INSERT PROJECT # AND
PROJECT TITLE], a Bid;

WHEREAS the PRINCIPAL desires to file this Bond in accordance with law:

NOW THEREFORE: The conditions of this obligation are such that if the Bid be accepted, the
PRINCIPAL shall within ten (10) calendar days after receipt of written notification from the
COUNTY of the award of the Contract execute the Contract in accordance with the Bid and upon
the terms, conditions and prices set forth therein, in the form and manner required by the
COUNTY, and execute sufficient and satisfactory Performance and Payments Bonds payable to
the COUNTY, each in the amount of one hundred percent (100%) of the total contract price, in
form and with security satisfactory to said COUNTY, then this obligation to be void; otherwise, to
be and remain in full force and virtue in law; and the SURETY shall upon failure of the
PRINCIPAL to comply with any or all of the foregoing requirements within the time specified
above immediately pay to the COUNTY, upon demand the amount hereof in good and lawful

money of the United States of America, not as a penalty, but as liquidated damages.
In the event suit is brought upon this Bond by the COUNTY and judgment is recovered, the

SURETY shall pay all costs incurred by the COUNTY in such suit, including attorney’s fees to be
fixed by the Court.
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[INSERT PROJECT# AND PROJECT TITLE] Section 00410

Bid Bond
Enclosed is a Bid Bond in the approved form, in the amount of

Dollars
$ ) being in the amount of five percent (5%) of the Contract Sum.

The money payable on this bond shall be paid to the COUNTY, for the failure of the Bidder to
execute a Contract within ten (10) days after receipt of the Contract and at the same time furnish

a Payment Bond and Performance Bond.

(SIGNATURES ON NEXT PAGE)
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[INSERT PROJECT# AND PROJECT TITLE] Section 00410
Bid Bond

IN TESTIMONY THEREOF, the PRINCIPAL and SURETY have caused these presents to be
duly signed and sealed this day of , 200 .

ATTEST:

PRINCIPAL

BY

(SEAL)

CERTIFICATE AS TO CORPORATE PRINCIPAL

l, , certify that | am the Secretary of the

Corporation named as principal in the within bond; that , who

signed the said bond of said corporation; that | know this signature, and his/her signature thereto
is genuine; and that said bond was duly signed, sealed and attested for in behalf of said

Corporation by authority of its governing body.

SECRETARY

(CORPORATE SEAL)

SURETY

BY

(SEAL)

END OF SECTION
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[INSERT PROJECT# AND PROJECT TITLE] Section 00420
Purchasing Forms & Instructions

PURCHASING FORMS & INSTRUCTIONS

This section contains the procurement forms that are required to be executed and submitted with
the bid package. This section does not contain all forms required to be included with the bid
package submittal.
To be deemed responsive to this RFP, Bidders must provide the information requested and
complete in detail all Purchasing Forms. The appropriate individual(s) authorized to commit the
Bidder to the Project must sign the Purchasing Forms. Bidders should reproduce each
Purchasing Form, as required, and complete the appropriate portions of the forms provided in this
section.

e Form A: Non-Collusion Affidavit of Prime Bidder/Offeror

e Form B: Certificate of Acceptance of Request for Bid/Proposal Requirements

e Form C: Contractor's Georgia Utility License Certification (if applicable)

e Form D: Certification Regarding Debarment

e Form E: Disclosure Form and Questionnaire

[If applicable, insert any additional forms required by your project]
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[INSERT PROJECT# AND PROJECT TITLE] Section 00420
Purchasing Forms & Instructions

FORM A: NON-COLLUSION AFFIDAVIT OF BIDDER/OFFEROR

STATE OF GEORGIA

COUNTY OF FULTON

l, certify that pursuant to Fulton County Code Section
2-320 (11), this bid or proposal is made without prior understanding, agreement or connection
with any corporation, firm or person submitting a bid for the same work, labor or service to be
done or the supplies, materials or equipment to be furnished and is in all respects fair and without
collusion or fraud. | understand collusive bidding is a violation of state and federal law and can
result in fines, prison sentences and civil damages awards. | agree to abide by all conditions of
this bid or proposal and certify that | am authorized to sign this bid or proposal for the bidder.

Affiant further states that pursuant to O.C.G.A. Section 36-91-21 (d) and (e),
has not, by itself or with others, directly
or indirectly, prevented or attempted to prevent competition in such bidding or proposals by any
means whatsoever. Affiant further states that (s)he has not prevented or endeavored to prevent
anyone from making a bid or offer on the project by any means whatever, nor has Affiant caused
or induced another to withdraw a bid or offer for the work.

Affiant further states that the said offer of is bona fide, and
that no one has gone to any supplier and attempted to get such person or company to furnish the
materials to the bidder only, or if furnished to any other bidder, that the material shall be at a
higher price.

(COMPANY NAME)

(PRESIDENT/VICE PRESIDENT)

Sworn to and subscribed before me this day of , 200

(SECRETARY/ASSISTANT SECRETARY)

(Affix corporate seal here, if a corporation)

Notary Public:

County:

Commission Expires:
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Purchasing Forms & Instructions

NOTE:

IF THE OFFEROR IS A PARTNERSHIP, ALL OF THE PARTNERS AND ANY OFFICER,
AGENT, OR OTHER PERSON WHO MAY HAVE REPRESENTED OR ACTED FOR THEM IN
BIDDING FOR OR PROCURING THE CONTRACT SHALL ALSO MAKE THIS OATH.

IF THE OFFEROR IS A CORPORATION, ALL OFFICERS, AGENTS, OR OTHER PERSONS

WHO MAY HAVE ACTED FOR OR REPRESENTED THE CORPORATION IN BIDDING FOR
OR PROCURING THE CONTRACT SHALL MAKE THE OATH.
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[INSERT PROJECT# AND PROJECT TITLE] Section 00420
Purchasing Forms & Instructions

FORM B: FULTON COUNTY CERTIFICATE OF ACCEPTANCE OF BID/PROPOSAL
REQUIREMENTS

This Is To Certify That On This Day Bidder/Proposer Acknowledges That He/She Has Read This
Bid Document, Pages To Inclusive, Including Addendum(s) __ To ___, And/Or
Appendices __ To ___, In Its Entirety, And Agrees That No Pages Or Parts Of The Document
Have Been Omitted, That He/She Understands, Accepts And Agrees To Fully Comply With The
Requirements Therein, And That The Undersigned Is Authorized By The Bidding/Proposing
Company To Submit The Bid/Proposal Herein And To Legally Obligate The Bidder/Proposer
Thereto.

Company:

Signature:

Name:

Title:

Date:

(Corporate Seal)
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Purchasing Forms & Instructions

FORM C: CONTRACTOR’S GEORGIA UTILITY LICENSE CERTIFICATION

Contractor’'s Name:

Utility Contractor's Name:

Expiration Date of License:

(ATTACHED COPY OF LICENSE)

| certify that the above information is true and correct and that the classification noted is
applicable to the Bid for this Project.

Signed:

Date:
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[INSERT PROJECT# AND PROJECT TITLE] Section 00420
Purchasing Forms & Instructions

FORM D: CERTIFICATION REGARDING DEBARMENT

(1) The Offeror certifies that neither it or its subcontractors is presently debarred, suspended,
proposed for debarment, declared ineligible, or otherwise excluded from doing business with
any government agency. Any such exclusion may cause prohibition of your firm from
participating in any procurement by the Fulton County Government.

(2) If the Offeror is unable to certify to any of the statements in this certification, such Offeror or
subcontractor shall attach an explanation to this bid or proposal.

INSTRUCTIONS FOR CERTIFICATION
By signing and submitting this certification, the Offeror is providing the certification set out below:

(1) The certification in this clause is a material representation of fact upon which reliance will be
placed. If it is later determined that the prospective vendor knowingly rendered a false
certification, the Purchasing Agent may pursue all available remedies, including suspension
and/or debarment, for withdrawal of award or termination of a contract.

(2) The prospective Offeror shall provide immediate written notice to the Purchasing Agent if at
anytime the Offeror learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

(3) Offeror shall be under a continuing duty to immediately inform the Purchasing Agent in writing
of any changes, if as a result of such changes, the Offeror certification regarding debarment
is affected.

DEBARMENT ORDINANCE

The following Section 2-322 of Fulton County Code of Laws establishes the procedure for the
debarment of contractors.

(&) Authority to suspend.

After reasonable notice to the entity involved and reasonable opportunity for that entity to be
heard, the Purchasing Agent, after consultation with user department, the County Manager and
the County Attorney shall have the authority to suspend an entity for cause from consideration for
award of county contracts. As used in this section, the term entity means any business entity,
individual, firm, contractor, subcontractor or business corporation, partnership, limited liability
corporation, firm, contractor, subcontractor or business structured; provided, further, that any
such entity shall also be subject to suspension under this section if any of its constituents,
members, subcontractors at any tier of such entity’s and the entity, or any constituent or member,
knew or should have known of the commission of the act. The suspension shall be for a period
not to exceed three (3) years unless cause is based on a felony conviction for an offense related
or associated with fraudulent contracting or misappropriation of funds wherein the suspension
shall not exceed seven (7) years.

(b) Causes for Suspension. The causes for suspension include:
(1) Conviction for commission of a criminal offense as an incident to obtain or attempting to

obtain a public or private contract or subcontract, or in performance of such contract or
subcontract;
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[INSERT PROJECT# AND PROJECT TITLE] Section 00420

Purchasing Forms & Instructions

(2)

3)

(4)

()

(6)

Conviction of state or federal statutes of embezzlement, theft, forgery, bribery,
falsification or destruction of records, receiving stolen property or other offense
indicating a lack of business integrity or business honesty which currently, seriously
and directly affects responsibility as a county contractor.

Conviction of state or federal anti-trust statues arising out of the solicitation and
submission of bids and proposals;

Violation of contract provisions, as set forth below, of a character which is regarded by
the Purchasing Agent to be so serious as to justify suspension action:

a. Failure to perform in accordance with the specifications within a time limit
provided in a county contract;

b. A recent record of failure to perform or unsatisfactory performance in accordance
with the terms of one or more contracts; provided, that failure to perform or
unsatisfactory performance caused by acts beyond the control of the contractor
shall not be considered to be a basis for suspension;

c. Material representation of the composition of the ownership or workforce or
business entity certified to the county as a minority business enterprise; or

d. Falsification of any documents.

For violation of the ethical standards set forth in Fulton County Code Chapter 9, Code
of Ethics.

Knowing misrepresentation to the county, of the use which a majority owned contractor
intends to make a minority business enterprise (a business entity at least 51 percent of
which is owned and controlled by minority persons, as defined in Fulton County Code
Chapter 6, Article B, Minority Business Enterprise Affirmative Action Program and
certified as such by the County) as a subcontractor or a joint venture partner, in
performing work under contract with the County.

Failure to fully and truthfully provide the information required, may result in the disqualification of
your bid/proposal from consideration or termination of the Contract, once awarded. This
document must be completed and included as a part of the bid/proposal package along with other
required documents.

[SIGNATURES ON NEXT PAGE]
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Under penalty of perjury, | declare that | have examined this certification and all attachments
hereto, if applicable, to the best of my knowledge and belief, and all statements contained hereto
are true, correct, and complete.

On this day of , 200
(Legal Name of Offeror) (Date)
(Signature of Authorized Representative) (Date)
(Title)
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Purchasing Forms & Instructions

FORM E: DISCLOSURE FORM AND QUESTIONNAIRE

1. Please provide the names and business addresses of each of the Offeror’s firm’s officers
and directors.

For the purposes of this form, the term “Offeror” means an entity that responds to a
solicitation for a County contract by either submitting a proposal in response to a Request
for Proposal or a Request for Qualification or a Bid in response to an Invitation to Bid.

Describe accurately, fully and completely, their respective relationships with said Offeror,
including their ownership interests and their anticipated role in the management and
operations of said Offeror.

2. Please describe the general development of said Offeror's business during the past five
(5) years, or such shorter period of time that said Offeror has been in business.

3. Please state whether any employee, agent or representative of said Offeror who is or will
be directly involved in the subject project has or had within the last five (5) years: (i)
directly or indirectly had a business relationship with Fulton County; (i) directly or
indirectly received revenues from Fulton County; or (iii) directly or indirectly receives
revenues from the result of conducting business on Fulton County property or pursuant to
any contract with Fulton County. Please describe in detail any such relationship.

LITIGATION DISCLOSURE:

Failure to fully and truthfully disclose the information required, may result in the disqualification of
your bid or proposal from consideration or termination of the Contract, once awarded.

1. Please state whether any of the following events have occurred in the last five (5) years
with respect to said Offeror. If any answer is yes, explain fully the following:

(@) whether a petition under the federal bankruptcy laws or state insolvency laws was
filed by or against said Offeror, or a receiver fiscal agent or similar officer was
appointed by a court for the business or property of said Offeror;

(b)  whether Offeror was subject of any order, judgment, or decree not subsequently
reversed, suspended or vacated by any court of competent jurisdiction, permanently
enjoining said Offeror from engaging in any type of business practice, or otherwise
eliminating any type of business practice; and

(c) whether said Offeror's business was the subject of any civil or criminal proceeding in
which there was a final adjudication adverse to said or Offeror, which directly arose

from activities conducted by the business unit or corporate division of said Offeror
which submitted a bid or proposal for the subject project. If so please explain.

2. Have you or any member of your firm or team to be assigned to this engagement been
indicted or convicted of a criminal offense within the last five (5) years?

Circle One: YES NO
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Purchasing Forms & Instructions

3. Have you or any member of your firm or team ever been terminated (for cause or
otherwise) from any work being performed for Fulton County or any other Federal, State or
Local Government ?

Circle One: YES NO

4, Have you or any member of your firm or team been involved in any claim or litigation
adverse to Fulton County or any other Federal, State or Local Government, or private entity
during the last three (3) years?

Circle One: YES NO

5. Has any offeror, member of offeror’'s team, or officer of any of them (with respect to any
matter involving the business practices or activities of his or her employer), been notified
within the five (5) years preceding the date of this offer that any of them are the target of a
criminal investigation, grand jury investigation, or civil enforcement proceeding?

Circle One: YES NO

If you have answered “YES” to any of the above questions, please indicate the name(s) of the
person(s), the nature, and the status and/or outcome of the information, indictment, conviction,
termination, claim or litigation, the name of the court and the file or reference number of the case,
as applicable. Any such information should be provided on a separate page, attached to this
form and submitted with your proposal.

NOTE: If any response to any question set forth in this questionnaire has been disclosed
in any other document, a response may be made by attaching a copy of such disclosure.
(For example, said Offeror's most recent filings with the Securities and Exchange
Commission (“SEC”) may be provided if they are responsive to certain items within the
guestionnaire.) However, for purposes of clarity, Offeror should correlate its responses
with the exhibits by identifying the exhibit and its relevant text.

Disclosures must specifically address, completely respond and comply with all information
requested and fully answer all questions requested by Fulton County. Such disclosure must be
submitted at the time of the bid or proposal submission and included as a part of the bid/proposal
submitted for this project. Disclosure is required for Offerors, joint venture partners and first-tier
subcontractors.

Failure to provide required disclosure, submit officially signed and notarized documents or
respond to any and all information requested/required by Fulton County can result in the

bid/proposal declared as non-responsive. This document must be completed and included as a
part of the bid/proposal package along with other required documents.

[SIGNATURES ON NEXT PAGE]
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Section 00420

Purchasing Forms & Instructions

Under penalty on\f perjury, | declare that | have examined this questionnaire and all attachments
hereto, if applicable, to the best of my knowledge and belief, and all statements contained hereto

are true, correct, and complete.

On this day of , 200
(Legal Name of Proponent) (Date)
(Signature of Authorized Representative) (Date)

(Title)
Sworn to and subscribed before me,
this day of , 200
(Notary Public) (Seal)

Commission Expires

(Date)

END OF SECTION
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Contract Compliance Requirements

CONTRACT COMPLIANCE REQUIREMENTS

NON-DISCRIMINATION IN CONTRACTING AND PROCUREMENT

Policy Statement: It is the policy of Fulton County Government that discrimination against
businesses by reason of the race, color, gender or national origin of the ownership of any such
business is prohibited. Furthermore, it is the policy of the Board of Commissioners (“Board”) that
Fulton County and all vendors and contractors doing business with Fulton County shall provide to
all businesses the opportunity to participate in contracting and procurement paid, in whole or in
part, with monetary appropriations of the Board. Similarly, it is the policy of the Board that the
contracting and procurement practices of Fulton County should not implicate Fulton County as
either an active or passive participant in the discriminatory practices engaged in by private
contractors seeking to obtain contracts with Fulton County.

Equal Business Opportunity Plan (EBO Plan): In addition to the proposal submission
requirements, each vendor must submit an Equal Business Opportunity Plan (EBO Plan) with
their bid/proposal. The EBO Plan is designed to enhance the utilization of a particular racial,
gender or ethnic group by a bidder/proposer, contractor, or vendor or by Fulton County. The
respondent must outline a plan of action to encourage and achieve diversity and equality in the
available procurement and contracting opportunities with this solicitation.

The EBO Plan must identify and include:

1. Potential opportunities within the scope of work of this solicitation that will allow for
participation of racial, gender or ethnic groups.

2. Efforts that will be made by the bidder/proposer to encourage and solicit minority and
female business utilization in this solicitation.

Fulton County encourages joint ventures, teaming, partnering and mentor-protégé relationships
with minority and female businesses in an effort to achieve contracting and procurement diversity.

Prompt Payment: The prime contractor must certify in writing and must document on the Exhibit
G Form (Prime Contractor/Subcontractor Utilization Report) that all subcontractors, sub-
consultants and suppliers have been promptly paid for work and materials, (less any retainage by
the prime contractor prior to receipt of any further progress payments). In the event the prime
contractor is unable to pay subcontractors, sub-consultants or suppliers until it has received a
progress payment from Fulton County, the prime contractor shall pay all subcontractors, sub-
consultants or suppliers funds due from said progress payments within forty-eight (48) hours of
receipt of payment from Fulton County. In no event shall a subcontractor, sub-consultant or
supplier be paid later than fifteen (15) days as provided for by state law.
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Contract Compliance Requirements

REQUIRED FORMS AND EBO PLAN:

In order to be compliant with the intent and provisions of the Fulton County Non-Discrimination in
Purchasing and Contracting Ordinance (99-0960), bidders/proposers must submit the following
completed documents. Failure to provide this information shall result in the bid/proposal being
deemed non-responsive:

Exhibit A - Promise of Non-Discrimination (for Prime and each Sub-contractor)

Exhibit B - Employment Report (for Prime and each Sub-contractor)

Exhibit C - Schedule of Intended Subcontractor Utilization

Exhibit D - Letter of Intent to Perform As a Subcontractor or Provide Materials or Services
Exhibit E - Declaration Regarding Subcontractor Practices

Exhibit F - Joint Venture Disclosure Affidavit

Equal Business Opportunity Plan (EBO Plan) — This document is not a form. It is a
statement created by the bidder/proposer on its company letter head addressing the EBO
Plan requirements.

All Contract Compliance documents (Exhibits A — F and EBO Plan) are to be placed in a
separate sealed envelope clearly marked “Contract Compliance”. The EBO Plan must be
submitted on company letterhead. These documents are considered part of and should be
submitted with the Technical Proposal.

The following document must be completed as instructed if awarded the bid:

e Exhibit G - Prime Contractor's Subcontractor Utilization Report
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Contract Compliance Requirements

EXHIBIT A — PROMISE OF NON-DISCRIMINATION

“Know all persons by these presents, that I/WE ( ),

Name

Title Firm Name

Hereinafter “Company”), in consideration of the privilege to bid on or obtain contracts funded, in
whole or in part, by Fulton County, hereby consent, covenant and agree as follows:

1)

(@)

3)

(4)

(5)

(6)

No person shall be excluded from participation in, denied the benefit of, or otherwise
discriminated against on the basis of race, color, national origin or gender in connection
with any bid submitted to Fulton County for the performance of any resulting there from,

That it is and shall be the policy of this Company to provide equal opportunity to all
businesses seeking to contract or otherwise interested in contracting with this Company
without regard to the race, color, gender or national origin of the ownership of this
business,

That the promises of non-discrimination as made and set forth herein shall be continuing
in nature and shall remain in full force and effect without interruption,

That the promise of non-discrimination as made and set forth herein shall be made a part
of, and incorporated by reference into, any contract or portion thereof which this
Company may hereafter obtain,

That the failure of this Company to satisfactorily discharge any of the promises of non-
discrimination as made and set forth herein shall constitute a material breach of contract
entitling the Board to declare the contract in default and to exercise any and all applicable
rights and remedies, including but not limited to cancellation of the contract, termination
of the contract, suspension and debarment from future contracting opportunities, and
withholding and/or forfeiture of compensation due and owning on a contract; and

That the bidder shall provide such information as may be required by the Director of
Contract Compliance pursuant to Section 4.4 of the Fulton County Non-Discrimination in
Purchasing and Contracting Ordinance.

SIGNATURE:

ADDRESS:

TELEPHONE NUMBER:
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EXHIBIT B - EMPLOYMENT REPORT

The demographic employment make-up for the bidder must be identified and submitted with this
bid/proposal. In addition, if subcontractors will be utilized by the bidder/proposer to complete this
project, then the demographic employment make-up of the subcontractor(s) must be identified
and submitted with this bid.

EMPLOYEES

CATEGORY

NATIVE
INDIAN

AFRICAN
AMERICAN

ASIAN
AMERICAN

HISPANIC
AMERICAN

CACUSIAN
AMERICAN

OTHER

Male/Female

M

M F

M F

M F

M F

Mgmt/Official

Professional
(Arch., P.E., etc.)

Supervisors

Office/ Clerical

Craftsmen

Laborers

Others
(Specify)

TOTALS

FIRM’S NAME:

ADDRESS:

TELEPHONE NUMBER:

This completed form is for (Check one)

Submitted by:

Bidder/Proposer

Date Completed:
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EXHIBIT C — SCHEDULE OF INTENDED SUBCONTRACTOR UTILIZATION

If the bidder/proposer intends to subcontract any portion of this scope of work/service(s), this form
must be completed and submitted with the bid/proposal. All prime bidders/proposers must
include Letter(s) of Intent (Exhibit D) in the bid document for all subcontractors who will be utilized
under the scope of work/services.

Prime Bidder/Proposer:

ITB/RFP NUMBER:

Project Name or Description of Work/Service(s):

1. My firm, as Prime Bidder/Proposer on this scope of work/service(s) is is not a
minority or female owned and controlled business. (Please indicate below the portion of
work, including, percentage of bid amount that your firm will carry out directly):

If the Prime Bidder/Proposer is a Joint Venture, please complete Exhibit F: Joint Venture
Disclosure Affidavit and attach a copy of the executed Joint Venture Agreement.

2. Sub-Contractors (Including suppliers) to be utilized in the performance of this scope of
work/service(s), if awarded, are:

SUBCONTRACTOR NAME:

ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*: COUNTY CERTIFIED**

WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $ PERCENTAGE VALUE: %

*Ethnic Groups: African American (AABE); Asian American (ABE); Hispanic American
(HBE); Native American (NABE); White Female American (WFBE);
**|f yes, attach copy of recent certification letter.
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[INSERT PROJECT# AND PROJECT TITLE] Section 00430
Contract Compliance Requirements

EXHIBIT C — SCHEDULE OF INTENDED SUBCONTRACTOR UTILIZATION

SUBCONTRACTOR NAME:
ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*: COUNTY CERTIFIED**

WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $ PERCENTAGE VALUE: %

SUBCONTRACTOR NAME:
ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*: COUNTY CERTIFIED**

WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $ PERCENTAGE VALUE: %

SUBCONTRACTOR NAME:
ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*; COUNTY CERTIFIED**

WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $ PERCENTAGE VALUE: %

SUBCONTRACTOR NAME:
ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*: COUNTY CERTIFIED**

WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $ PERCENTAGE VALUE: %

*Ethnic Groups: African American (AABE); Asian American (ABE); Hispanic American
(HBE); Native American (NABE); White Female American (WFBE); **If yes, attach copy of
recent certification letter.
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[INSERT PROJECT# AND PROJECT TITLE] Section 00430
Contract Compliance Requirements

EXHIBIT C — SCHEDULE OF INTENDED SUBCONTRACTOR UTILIZATION

| Total Dollar Value of Subcontractor Agreements: ($)

| Total Percentage Value: (%)

CERTIFICATION: The undersigned certifies that he/she has read, understands and agrees to be
bound by the Bid provisions, including the accompanying Exhibits and other terms and conditions
regarding sub-contractor utilization. The undersigned further certifies that he/she is legally
authorized by the Bidder to make the statement and representation in this Exhibit and that said
statements and representations are true and correct to the best of his/her knowledge and belief.
The undersigned understands and agrees that if any of the statements and representations are
made by the Bidder knowing them to be false, or if there is a failure of the intentions, objectives
and commitments set forth herein without prior approval of the County, then in any such event the
Contractor’s acts or failure to act, as the case may be, shall constitute a material breach of the
contract, entitling the County to terminate the Contract for default. The right to so terminate shall
be in addition to, and in lieu of, any other rights and remedies the County may have for other
defaults under the contract.

Signature/Title:

Firm or Corporate Name:

Address:

Telephone: ( )

Fax Number: ( )

Email Address:
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[INSERT PROJECT# AND PROJECT TITLE] Section 00430
Contract Compliance Requirements

EXHIBIT D

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR
OR
PROVIDE MATERIALS OR SERVICES

This form must be completed by ALL known subcontractors/suppliers and submitted with the bid.
The Prime Contractor must submit Letters of Intent for ALL known subcontractors/suppliers at
time of bid submission.

To:

(Name of Prime Contractor Firm)

From:
(Name of Subcontractor Firm)

ITB/RFP Number:

Project Name:

The undersigned is prepared to perform the following described work or provide materials or
services in connection with the above project (specify in detail particular work items, materials, or
services to be performed or provided):

Project Project
Commence | Completion | Estimated
Description of Work Date Date Dollar Amount
(Prime Bidder) (Subcontractor)
Signature Signature
Title Title
Date Date
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[INSERT PROJECT# AND PROJECT TITLE] Section 00430
Contract Compliance Requirements

EXHIBIT E — DECLARATION REGARDING SUBCONTRACTING PRACTICES

If the bidder/proposer does not intend to _subcontract any portion of the scope of work
services(s), this form must be completed and submitted with the bid.

Hereby declares that it is my/our intent to

(Bidder)

Perform 100% of the work required for

(IFB/RFP Number)

(Description of Work)
In making this declaration, the bidder/proposer states the following:

1. That the bidder does not customarily subcontract elements of this type project,
and normally performs and has the capability to perform and will perform all
elements of the work on this project with his/her own current work forces;

2. If it should become necessary to subcontract some portion of the work at a later
date, the bidder will comply with all requirements of the County’s Non-
Discrimination Ordinance in providing equal opportunities to all firms to
subcontract the work. The determination to subcontract some portion of the work
at a later date shall be made in good faith and the County reserves the right to
require additional information to substantiate a bidder’s decision to subcontract
work following the award of the contract. Nothing contained in this provision shall
be employed to circumvent the spirit and intent of the County’s Non-
Discrimination Ordinances;

3. The bidder will provide, upon request, information sufficient for the County to
verify ltem Number one.

AUTHORIZED COMPANY REPRESENTATIVE

Name: Title: Date:

Signature:

Firm:

Address:

Phone Number:

Fax Number:

Email Address:
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[INSERT PROJECT# AND PROJECT TITLE] Section 00430
Contract Compliance Requirements

EXHIBIT F — JOINT VENTURE DISCLOSURE AFFIDAVIT

IFB No.

Project Name,

This form must be completed and submitted with the bid if a Joint Venture approach is to be
undertaken.

The firms listed below do hereby declare that they have entered into a joint venture agreement
pursuant to the above mentioned project. The information requested below is to clearly identify
and explain the extent of participation of each firm in the proposed joint venture. All items must
be properly addressed before the business entity can be evaluated.

1. Firms:

1) Name of Business:
Street Address:
City/State/Zip:
County:
Nature of Business:

2) Name of Business:
Street Address:
City/State/Zip:
County:
Nature of Business:

3) Name of Business:
Street Address:
City/State/Zip:
County:
Nature of Business:

NAME OF JOINT VENTURE (If applicable):

OFFICE ADDRESS:

PRINCIPAL OFFICE:

OFFICE PHONE:
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[INSERT PROJECT# AND PROJECT TITLE] Section 00430

Contract Compliance Requirements

EXHIBIT F — JOINT VENTURE DISCLOSURE AFFIDAVIT CONTINUED

Note: Attach additional sheets as required

2.

10.

11.

12.

13.

14.

Describe the capital contributions by each joint venturer and accounting thereof. Indicate
the percentage make-up for each joint venture partner.

Describe the financial controls of the joint venture, e.g., will a separate cost center be
established? Which venturer will be responsible for keeping the books? How will the
expense therefore be reimbursed? What is the authority of each joint venture to commit
or obligate the order?

Describe any Ownership, options for Ownership, or loans between the joint ventures.
Identify terms thereof.

Describe the estimate contract cash flow for each joint venturer.

To what extent and by whom will the on-site work be supervised?

To what extent and by whom will the administrative office be supervised?

Which joint venturer will be responsible for material purchases including the estimated
cost thereof? How will the purchase be financed?

Which joint venturer will provide equipment? What is the estimated cost thereof? How
will the equipment be financed?

Describe the experience and business qualifications of each joint venturer.

Submit a copy of all joint venture agreements and evidence of authority to do business in
the State of Georgia as well as locally, to include all necessary business licenses.

Percent of ownership by each joint venture in terms of profit and loss sharing:

The authority of each joint venturer to commit or obligate the other:

Number of personnel to be involved in project, their crafts and positions and whether they
are employees of the small business enterprise, the majority firm or the joint venture:
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[INSERT PROJECT# AND PROJECT TITLE] Section 00430
Contract Compliance Requirements

EXHIBIT F — JOINT VENTURE DISCLOSURE AFFIDAVIT CONTINUED

15. Identification of control and participation in venture; list those individuals who are
responsible for day-to-day management and policy decision-maker, including, but not
limited to, those with prime responsibility for areas designated below; (use additional
sheets if necessary)

Financial Supervision
Name Race Sex Decisions Field Operation

In connection with any work that these firms, as a joint venture, might be authorized to perform in
connection with above captioned contract, we each do hereby authorize representatives of the
Fulton County Department of Purchasing and Contract Compliance and Departments of Finance,
under the direction of the County Manger's Office, to examine, from time to time, the books,
records and files to the extent that such relate to this County project.

WE DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT
THE CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT
WE ARE AUTHORIZED, ON BEHALF OF THE ABOVE FIRMS, TO MAKE THIS AFFIDAVIT
AND GRANT THE ABOVE PRIVILEGE.

FOR:

(Company)

Date:
(Signature of Affiant)
(Printed Name)
(Company)

Date:
(Signature of Affiant)
(Printed Name)

State of

County of

On this day of , 20 , before me, appeared

, the undersigned known to me to be the

person described in the foregoing Affidavit and acknowledge that he (she) executed the

same in the capacity therein stated and for the purpose therein contained.
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[INSERT ITB#, PROJECT#, AND PROJECT TITLE]

Section 00420
Contract Compliance Requirements

EXHIBIT G — PRIME CONTRACTOR/SUBCONTRACTOR UTILIZATION REPORT

This report is required to be submitted by the tenth day of each month, with a copy of your payment invoice (schedule of values/payment application) to Contract
Compliance. Failure to comply may result in the County commencing proceedings to impose sanctions on the successful bidder, in addition to purchasing any
other available legal remedy. Sanctions may include the suspending of any payment or part thereof, termination or cancellation of the contract, and the denial to
participate in any future contracts awarded by Fulton County.

REPORTING PERIOD

PROJECT NAME:

FROM:

PROJECT NUMBER:

TO:

PROJECT LOCATION:

PRIME CONTRACTOR Contract Contract Award Change Order Contract % Complete
Award Date Amount Amount Period to Date
Name:
Address:
Telephone #:

AMOUNT OF REQUISITION THIS PERIOD:$
TOTAL AMOUNT REQUISITION TO DATE:$

SUBCONTRACTOR UTILIZATION (add additional rows as necessary)

Name of Sub-contractor

Description of Work Contract
Amount

Amount Paid To
Date

Amount  Requisition
This Period

Contract Period

Starting Date Ending Date

TOTALS

Executed By:

(Signature)

(Printed Name)

END OF SECTION
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[INSERT ITB #, PROJECT #, AND TITLE] Section 00490
Insurance Information/Requirements

INSURANCE AND RISK MANAGEMENT PROVISIONS

It is Fulton County Government’s practice to obtain Certificates of Insurance from our Contractors and
Vendors. Insurance must be written by a licensed agent in a company licensed to write insurance in
the State of Georgia, with an A.M. Best rating of at least A- VI, subject to final approval by Fulton
County. Respondents shall submit with the bid/proposal evidence of insurability satisfactory to Fulton
County Government as to form and content. Either of the following forms of evidence is acceptable:

e A letter from an insurance carrier stating that upon your firm/company being the successful
Bidder/Respondent that a Certificate of Insurance shall be issued in compliance with the
Insurance and Risk Management Provisions outlined below.

e A Certificate of Insurance complying with the Insurance and Risk Management Provisions
outlined below (Request for Bid/Proposal number and Project Name, Number, and Description
must appear on the Certificate of Insurance).

Upon award, the Contractor/Vendor must maintain at their expense, insurance with policy limits equal
to or greater than the limits described below. Any and all Insurance Coverage(s) and Bonds required
under the terms and conditions of the contract shall be maintained during the entire length of the
contract, including any extensions or renewals thereto, and until all work has been completed to the
satisfaction of Fulton County Government.

Accordingly the Respondent shall provide a certificate evidencing the following:
1. WORKERS COMPENSATION/EMPLOYER'S LIABILITY INSURANCE - STATUTORY (In

compliance with the Georgia Workers Compensation Acts and any other State or Federal
Acts or Provisions in which jurisdiction may be granted)

Employer’s Liability Insurance BY ACCIDENT EACH ACCIDENT $1,000,000
Employer’s Liability Insurance BY DISEASE POLICY LIMIT $1,000,000
(Aggregate) BY DISEASE EACH EMPLOYEE $1,000,000

2. COMMERCIAL GENERAL LIABILITY INSURANCE (Including contractual Liability Insurance)

Bodily Injury and Property Damage Liability Each Occurrence $1,000,000
(Other than Products/Completed Operations) General Aggregate $2,000,000
Products\Completed Operation Aggregate Limit $2,000,000
Personal and Advertising Injury Limits $1,000,000
Fire Damage Limits $100,000

3. BUSINESS AUTOMOBILE LIABILITY INSURANCE
Combined Single Limits Each Occurrence $1,000,000
(Including operation of non-owned, owned, and hired automobiles).

4. ELECTRONIC DATA PROCESSING LIABILITY
(Required if computer contractor) Limits $1,000,000

5. UMBRELLA LIABILITY
(In excess of above noted coverages) Each Occurrence $10,000,000

6. PROFESSIONAL LIABILITY
Each Occurrence $5,000,000
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[INSERT ITB #, PROJECT #, AND TITLE] Section 00490
Insurance Information/Requirements

(To be provided when the Contract includes specified Professional Services, and will be written
with all Environmental/Pollution exclusions deleted).

7. ENVIRONMENTAL/POLLUTION LIABILITY
Each Occurrence $2,000,000

8. FIDELITY BOND
(Employee Dishonesty) Each Occurrence $100,000

9. BUILDERS RISK: “All-risk” form of builder’s risk insurance providing coverage against loss or
damage by fire or other peril on an "all-risk" form, including demolition and increased cost of
construction, debris removal and the full replacement cost of the Project foundations and
containing an agreed amount endorsement, and, until Final Completion and Acceptance of the
Project. Such policy of insurance shall contain at least the following sub-limits of insurance and

deductibles:

Sub-limits:

Property in Transit $1,000,000
Property in Offsite Storage $1,000,000
Plans & Blueprints $25,000
Debris Removal 25% of Insured Physical Loss
Delay in Completion / Soft Cost TBD
Deductibles:

Flood and Earthquake $25,000
Water Damage other than Flood $100,000
All other Perils $10,000

Owner and Contractor waive all rights against each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, for damages caused by fire or other causes
of loss to the extent covered by property insurance obtained pursuant to this Section, or other property
insurance applicable to the Work, accept such rights as they have to the proceeds of such insurance.

The policy will name Fulton County, The Contractor and Subcontractors of all tiers as Insureds under
the policy.

Certificates of Insurance

Certificates shall state that the policy or policies shall not expire, be cancelled or altered without at
least forty-five (45) days prior written notice to Fulton County Government. Policies and Certificates of
Insurance are to list Fulton County Government as an Additional Insured (except for Workers’
Compensation) and shall conform to all terms and conditions (including coverage of the
indemnification and hold harmless agreement) contained in the Insurance and Risk Management
Provisions. The General Liability Additional Insured language should apply to on-going and
completed-operations, using ISO form CG 2010 (11/85 version) or equivalent.

If Fulton County Government shall so request, the Respondent, Contractor or Vendor will furnish the
County for its inspection and approval such policies of insurance with all endorsements, or confirmed
specimens thereof certified by the insurance company to be true and correct copies.

Such certificates and notices must identify the “Certificate Holder” as follows:
Fulton County Government - Purchasing and Contract Compliance Department
130 Peachtree Street, S.W.

Suite 1168
Atlanta, Georgia 30303-3459
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[INSERT ITB #, PROJECT #, AND TITLE] Section 00490
Insurance Information/Requirements

Certificates must list Project Name and Project Number.

It is understood that Insurance in no way Limits the Liability of the Contractor/Vendor.

USE OF PREMISES

Contractor shall confine its apparatus, the storage of materials and the operations of its workers to
limits/requirements indicated by law, ordinance, permits and any restrictions of Fulton County
Government and shall not unreasonably encumber the premises with its materials.

PROTECTION OF PROPERTY

Contractor will adequately protect its own work from damage, will protect Fulton County Government’s
property from damage or loss and will take all necessary precautions during the progress of the work
to protect all persons and the property of others from damage or loss.

Contractor shall take all necessary precautions for the safety of employees of the work and shall
comply with all applicable provisions of the Federal, State and local safety laws and building codes to
prevent accidents or injury to persons on, about, or adjacent to the premises where work is being
performed.

Contractor shall erect and properly maintain at all times as required by the conditions and progress of
the work, all necessary safeguards for the protection of its employees, Fulton County Government
employees and the public and shall post all applicable signage and other warning devices to protect
against potential hazards for the work being performed.

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT

Contractor/Vendor hereby agrees to release, indemnify, defend and hold harmless Fulton County, its
Commissioners, officers, employees, subcontractors, successors, assigns and agents, from and
against any and all losses (including death), claims, damages, liabilities, costs and expenses
(including but not limited to all actions, proceedings, or investigations in respect thereof and any costs
of judgments, settlements, court costs, attorney’s fees or expenses, regardless of the outcome of any
such action, proceeding, or investigation), caused by, relating to, based upon or arising out of any act
or omission by Contractor/Vendor, its directors, officers, employees, subcontractors, successors,
assigns or agents, or otherwise in connection (directly or indirectly) with its acceptance, or the
performance, or nonperformance, of its obligations under these agreements. Such obligations shall
not be construed to negate, abridge or otherwise reduce any other rights or obligations of indemnity
which would otherwise exist as to any party or person as set forth in this paragraph.

Contractor/Vendor’'s obligation to protect, defend, indemnify and hold harmless, as set forth
hereinabove, shall also include, but is not limited to, any matter arising out of any actual or alleged
infringement of any patent, trademark, copyright, or service mark, or other actual or alleged unfair
competition disparagement of product or service, or other tort or any type whatsoever, or any actual or
alleged violation of trade regulations.

Contractor/Vendor further agrees to protect, defend, indemnify and hold harmless Fulton County, its
Commissioners, officers, employees, subcontractors, successors, assigns and agents from and
against any and all claims or liability for compensation under the Worker's Compensation Act,
Disability Benefits Act, or any other employee benefits act arising out of injuries sustained by any
employees of Contractor/Vendor. These indemnities shall not be limited by reason of the listing of any
insurance coverage.

If the bid/quotation involves construction services, the Contractor/Vendor will be responsible

fully for any and all damage to the work during the course of construction, until the point of
Final Acceptance by Fulton County.
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[INSERT ITB #, PROJECT #, AND TITLE] Section 00490
Insurance Information/Requirements

FULTON COUNTY ACKNOWLEDGES THAT ALL PROVISIONS OF THIS INDEMNITY
AGREEMENT MAY NOT BE APPLICABLE TO THE CONTRACTOR/VENDOR'S BUSINESS. TO
THE EXTENT THAT CONTRACTOR/VENDOR MAY DEMONSTRATE SUCH NONAPPLICABILITY,
FULTON COUNTY MAY NEGOTIATE AMENDMENTS TO THIS AGREEMENT AS THE
CIRCUMSTANCES DICTATE.

CONTRACTOR/VENDOR ACKNOWLEDGES HAVING READ, UNDERSTANDING, AND AGREEING
TO COMPLY WITH THIS INDEMNIFICATION AND HOLD HARMLESS AGREEMENT, AND THE
REPRESENTATIVE OF THE CONTRACTOR/VENDOR IDENTIFIED BELOW IS AUTHORIZED TO
SIGN CONTRACTS ON BEHALF OF THE RESPONDING CONTRACTOR/VENDOR.

COMPANY: SIGNATURE:
NAME: TITLE:
DATE:
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[INSERT PROJECT# AND PROJECT TITLE] Section 00500
Owner - Contractor Agreement

OWNER - CONTRACTOR AGREEMENT

[INSERT PROJECT # AND TITLE]

Contractor: Project No.

Address: Telephone:

Contact: Facsimile:

THIS AGREEMENT is effective as of the day of , 20 , by and

between Fulton County, a political subdivision of the State of Georgia (hereinafter called the
“County”), and the above named CONTRACTOR in accordance with all provisions of this
Construction agreement, consisting of the following Contract Documents:

General Conditions

Special Conditions

Bid Form

Scope of Work and Technical Specifications
Drawings and Specifications

Exhibits

Purchasing Forms

Office of Contract Compliance Forms

Risk Management Insurance Provisions Forms

WITNESSETH: That the said Contractor has agreed, and by these presents does agree with the
said County, for and in consideration of a Contract Price of (63 )
and other good and valuable consideration, and under the penalty expressed on Bonds hereto
attached, to furnish all equipment, tools, materials, skill, and labor of every description necessary
to carry out and complete in good, firm, and substantial, and workmanlike manner, the Work
specified, in strict conformity with the Drawings and the Specifications hereinafter set forth, which
Drawings and Specifications together with the bid submittals made by the Contractor, General
Conditions, Special Provisions, Detailed Specifications, Exhibits, and this Agreement, shall all
form essential parts of this Contract. The Work covered by this Contract includes all Work
indicated on Plans and Specifications and listed in the Bid entitled:

Project Number: [INSERT PROJECT #]
[INSERT PROJECT NAME]

The Contractor shall commence the Work with adequate force and equipment within 10 days
from receipt of Notice to Proceed from the County, and shall complete the work within [INSERT
CONTRACT DURATION] calendar days from the Notice to Proceed or the date work begins,
whichever comes first. The Contractor shall remain responsible for performing, in accordance
with the terms of the contract, all work assigned prior to the expiration of the said calendar days
allowed for completion of the work even if the work is not completed until after the expiration of
such days.

[Insert if applicable For each calendar day that any work remains uncompleted after the time
allowed for completion of the work, the Contractor shall pay the County the sum of $ 500.00 not
as a penalty but as liquidated damages, which liquidated damages the County may deduct from
any money due the contractor. At the County’s convenience and not to it prejudice the County
may provide written notice of the commencement of the assessment of liquidated damages].
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[INSERT PROJECT# AND PROJECT TITLE] Section 00500
Owner - Contractor Agreement

As full compensation for the faithful performance of this Contract, the County shall pay the
Contractor in accordance with the General Conditions and the prices stipulated in the Bid, hereto
attached.

It is further mutually agreed between the parties hereto that if, at any time after the execution of

this Agreement and the Surety Bonds hereto attached for its faithful performance, the County
shall deem the surety or sureties upon such bonds to be unsatisfactory, or, if, for any reason,
such bonds cease to be adequate to cover the performance of the Work, the Contractor shall, at
his expense, within five days after receipt of notice from the County so to do, furnish an additional
bond or bonds in such form and amount, and with such surety or sureties as shall be satisfactory
to the County. In such event no further payment to the Contractor shall be deemed to be due
under this Agreement until such new or additional security for the faithful performance of the
Work shall be furnished in manner and form satisfactory to the County.

The Contractor hereby assumes the entire responsibility and liability for any and all injury to
or death of any and all persons, including the Contractor’s agents, servants, and employees,
and in addition thereto, for any and all damages to property caused by or resulting from or
arising out of any act or omission in connection with this contract or the prosecution of work
hereunder, whether caused by the Contractor or the Contractor's agents, Servants, or
employees, or by any of the Contractor's subcontractors or suppliers, and the Contractor
shall indemnify and hold harmless the County, the Construction Manager, or any of their
subcontractors from and against any and all loss and/or expense which they or any of them
may suffer or pay as a result of claims or suits due to, because of, or arising out of any and
all such injuries, deaths and/or damage, irrespective of County or Construction Manager
negligence (except that no party shall be indemnified for their own sole negligence). The
Contractor, if requested, shall assume and defend at the Contractor’'s own expense, any suit,
action or other legal proceedings arising there from, and the Contractor hereby agrees to
satisfy, pay, and cause to be discharged of record any judgment which may be rendered
against the County and the Construction Manager arising there from.

In the event of any such loss, expense, damage, or injury, or if any claim or demand for
damages as heretofore set forth is made against the County or the Construction Manager,
the County may withhold from any payment due or thereafter to become due to the
Contractor under the terms of this Contract, an amount sufficient in its judgment to protect
and indemnify it and the Construction Manager from any and all claims, expense, loss,
damages, or injury; and the County, in its discretion, may require the Contractor to furnish a
surety bond satisfactory to the County providing for such protection and indemnity, which
bond shall be furnished by the Contractor within five (5) days after written demand has been
made therefore. The expense of said Bond shall be borne by the Contractor. [See General
Conditions for similar provisions]

This Contract constitutes the full agreement between the parties, and the Contractor shall not
sublet, assign, transfer, pledge, convey, sell or otherwise dispose of the whole or any part of this
Contract or his right, title, or interest therein to any person, firm or corporation without the
previous consent of the County in writing. Subject to applicable provisions of law, this Contract
shall be in full force and effect as a Contract, from the date on which a fully executed and
approved counterpart hereof is delivered to the Contractor and shall remain and continue in full
force and effect until after the expiration of any guarantee period and the Contractor and his
sureties are finally released by the County.

This agreement was approved by the Fulton County Board of Commissioner on [Insert approval
date and item number].

[SIGNATURES NEXT PAGE]
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[INSERT PROJECT# AND PROJECT TITLE] Section 00500
Owner - Contractor Agreement

IN WITNESS THEREOF, the Parties hereto have caused this Contract to be executed by their
duly authorized representatives as attested and witnessed and their corporate seals to be
hereunto affixed as of the day and year date first above written.

OWNER: CONTRACTOR:

FULTON COUNTY, GEORGIA [Insert Company Name]

John H. Eaves, Commission Chair [Insert Name & Title of person
Board of Commissioners authorized to sign contract]

ATTEST: ATTEST:

Mark Massey Secretary/

Clerk to the Commission (Seal) Assistant Secretary

(Affix Corporate Seal)

APPROVED AS TO FORM:

Office of the County Attorney

APPROVED AS TO CONTENT:

[Insert Department Head Name]
[Insert Department Head Title]

END OF SECTION
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[INSERT PROJECT# AND PROJECT TITLE] Section 00610
Performance Bond

PERFORMANCE BOND

No contract with Fulton County for work to be done shall be valid for any purpose unless the
Contractor provides a Performance Bond with good and sufficient surety payable to, in favor of,
and for the protection of Fulton County. The Performance Bond shall be in the amount of 100% of
the total contract amount, payable by the terms of the Contract, and shall be written on the
following form.

Surety companies executing Bonds must appear on the Treasury Department's most current list
(Circular 570 as amended) and be authorized to transact business as a surety in Georgia.

Attestation for the corporation must be by the corporate officer; for a partnership by another
partner; for an individual by a notary with the corporate seal.
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[INSERT PROJECT# AND PROJECT TITLE] Section 00610
Performance Bond

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that

(Insert name of Contractor)

(hereinafter called the “Principal”) and (hereinafter called the
(Insert name of Surety)

“Surety”), are held and firmly bound unto FULTON COUNTY, a political subdivision of the State
of Georgia (hereinafter called the “Owner”), its successors and assigns, in the penal sum of
[100% of Contract amount], lawful money of the United States of America, for the
payment of which the Principal and the Surety bind themselves, their administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written contract
with the Owner, dated , which is incorporated herein by reference in
its entirety (hereinafter called the “Contract”), for construction-type services of a project known as
[NAME OF PROJECT], as more particularly described in the Contract (hereinafter called the
“Project”);

NOW, THEREFORE, the conditions of this obligation are as follows, that if the Principal
shall fully and completely perform all the undertakings, covenants, terms, conditions, warranties,
and guarantees contained in the Contract, including all modifications, amendments, changes,
deletions, additions, and alterations thereto that may hereafter be made, then this obligation shall
be void; otherwise it shall remain in full force and effect.

Whenever the Principal shall be, and declared by the Owner to be, in default under the
Construction-Type Contract, the Surety shall promptly remedy the default as follows:

1. Complete the Contract in accordance with its terms and conditions; or, at the sole
option of the Owner,

2. Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, and upon determination by the Surety and the Owner of the lowest
responsible bidder, arrange for a contract between such bidder and Owner and make
available as the work progresses (even though there should be a default or
succession of defaults under the Contract or contracts of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the
contract price; but not exceeding, including other costs and damages for which the
Surety may be liable hereunder, the penal sum set forth in the first paragraph hereof,
as may be adjusted, and the Surety shall make available and pay to the Owner the
funds required by this Paragraph prior to the payment of the Owner of the balance of
the contract price, or any portion thereof. The term “balance of the contract price,” as
used in this paragraph, shall mean the total amount payable by the Owner to the
Contractor under the Contract, and any amendments thereto, less the amount paid
by the Owner to the Contractor; or, at the sole option of the Owner,

3. Allow Owner to complete the work and reimburse the Owner for all reasonable costs
incurred in completing the work.

In addition to performing as required in the above paragraphs, the Surety shall indemnify
and hold harmless the Owner from any and all losses, liability and damages, claims, judgments,
liens, costs and fees of every description, including reasonable attorney’s fees, litigation costs
and expert witness fees, which the Owner may incur, sustain or suffer by reason of the failure or
default on the part of the Principal in the performance of any or all of the terms, provisions, and
requirements of the Contract, including any and all amendments and modifications thereto, or
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incurred by the Owner in making good any such failure of performance on the part of the
Principal.

The Surety shall commence performance of its obligations and undertakings under this
Bond promptly and without delay, after written notice from the Owner to the Surety.

The Surety hereby waives notice of any and all modifications, omissions, additions,
changes, alterations, extensions of time, changes in payment terms, and any other amendments
in or about the Contract, and agrees that the obligations undertaken by this Bond shall not be
impaired in any manner by reason of any such modifications, omissions, additions, changes,
alterations, extensions of time, change in payment terms, and amendments.

The Surety hereby agrees that this Bond shall be deemed amended automatically and
immediately, without formal or separate amendments hereto, upon any amendment to the
Contract, so as to bind the Principal and the Surety to the full and faithful performance of the
Contract as so amended or modified, and so as to increase the penal sum to the adjusted
Contract Price of the Contract.

No right of action shall accrue on this Bond to or for the use of any person, entity or
corporation other than the Owner and any other obligee named herein, or their executors,
administrators, successors or assigns.

This Bond is intended to comply with O.C.G.A. Section 36-91-1 et seq., and shall be
interpreted so; as to comply with; the minimum requirements thereof. However, in the event the
express language of this Bond extends protection to; the Owner beyond that contemplated by
O.C.G.A. Section 36-91-1 et seq. and O.C.G.A. Section 13-10-1, as amended, or any other
statutory law applicable to this Project, then the additional protection shall be enforced in favor of
the Owner, whether or not such protection is found in the applicable statutes.
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IN WITNESS WHEREOF the undersigned have caused this instrument to be executed
and their respective corporate seals to be affixed and attested by their duly authorized
representatives this day of , .

(SEAL)
(Principal)
By:
Attest:
Secretary
(SEAL)
(Surety)
By:
Attest:
Secretary

(Address of Surety’s Home Office)

(Resident Agent of Surety)

END OF SECTION
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PAYMENT BOND

No Contract with Fulton County for work to be done shall be valid for any purpose unless the
Contractor provides a Payment Bond with good and sufficient surety payable to Fulton County for
the use and protection of all sub-contractors and all persons supplying labor, materials,
machinery, and equipment in the prosecution of the work provided for in the Contract. The
Payment Bond shall be in the amount of 100% of the total contract amount, payable by the terms
of the Contract, and shall be written on the following form.

Surety companies executing Bonds must appear on the Treasury Department's most current list
(Circular 570 as amended) and be authorized to transact business in the State of Georgia.

Attestation for the corporation must be by the corporate officer; for a partnership by another
partner; for an individual by a notary with the corporate seal.
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that

(Insert name of Contractor)

(hereinafter called the “Principal”) and (hereinafter called the
(Insert name of Surety)

“Surety”), are held and firmly bound unto FULTON COUNTY, a political subdivision of the State
of Georgia (hereinafter called the “Owner”), its successors and assigns as obligee, in the penal
sum of [100% of Contract amount], lawful money of the United States of America,
for the payment of which the Principal and the Surety bind themselves, their administrators,
executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written contract
with the Owner, dated , Which is incorporated herein by reference in
its entirety (hereinafter called the “Contract”), for construction-type services of a project known as
[NAME OF PROJECT], as more particularly described in the Contract (hereinafter called the
“Project”);

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall
promptly make payment to all persons working on or supplying labor or materials under the
Contract, and any amendments thereto, with regard to labor or materials furnished and used in
the Project, and with regard to labor or materials furnished but not so used, then this obligation
shall be void; but otherwise it shall remain in full force and effect.

1. A “Claimant’ shall be defined herein as any subcontractor, person, party, partnership,
corporation or the entity furnishing labor, services or materials used, or reasonably
required for use, in the performance of the Contract, without regard to whether such
labor, services or materials were sold, leased or rented, and without regard to whether
such Claimant is or is not in privity of contract with the Principal or any subcontractor
performing work on the Project, including, but not limited to, the following labor, services,
or materials: water, gas, power, light, heat, oil, gasoline, telephone service or rental of
equipment directly applicable to the Contract.

2. In the event a Claimant files a lien against the property of the Owner, and the Principal
fails or refuses to satisfy or remove it promptly, the Surety shall satisfy or remove the lien
promptly upon written notice from the Owner, either by bond or as otherwise provided in
the Contract.

3. The Surety hereby waives notice of any and all modifications, omissions, additions,
changes, alterations, extensions of time, changes in the payment terms, and any other
amendments in or about the Contract and agrees that the obligations undertaken by this
Bond shall not be impaired in any manner by reason of any such maodifications,
omissions, additions, changes, alterations, extensions of time, changes in payment
terms, and amendments.

4, The Surety hereby agrees that this Bond shall be deemed amended automatically and
immediately, without formal or separate amendments hereto, upon any amendment or
modifications to the Contract, so as to bind the Principal and Surety, jointly and severally,
to the full payment of any Claimant under the Contract, as amended or modified,
provided only that the Surety shall not be liable for more than the penal sum of the Bond,
as specified in the first paragraph hereof.

5. This Bond is made for the use and benefit of all persons, firms, and corporations who or
which may furnish any materials or perform any labor for or on account of the
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construction-type services to be performed or supplied under the Contract, and any
amendments thereto, and they and each of them may sue hereon.

6. No action may be maintained on this Bond after one (1) year from the date the last
services, labor, or materials were provided under the Contract by the Claimant
prosecuting said action.

7. This Bond is intended to comply with O.C.G.A. Section 13-10-1, and shall be interpreted
so as to comply with the minimum requirements thereof. However, in the event the
express language of this Bond extends protection to the Owner beyond that
contemplated by O.C.G.A. Section 13-10-1, or any other statutory law applicable to this
Project, then the additional protection shall be enforced in favor of the Owner, whether or
not such protection is found in the applicable statutes.
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IN WITNESS WHEREOF the undersigned have caused this instrument to be executed
and their respective corporate seals to be affixed and attested by their duly authorized
representatives this day of , .

(SEAL)
(Principal)
By:
Attest:
Secretary
(SEAL)
(Surety)
By:
Attest:
Secretary

(Address of Surety’s Home Office)

(Resident Agent of Surety)

END OF SECTION
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GENERAL CONDITIONS:
00700-1 FAMILIARITY WITH SITE

Execution of this agreement by the Contractor is a representation that the Contractor has visited
the site, has become familiar with the local conditions under which the work is to be performed,
and has correlated personal observations with the requirements of this agreement.

00700-2 CONTRACT DOCUMENTS

This agreement consists of Owner's invitation for bid, instructions to bidders, bid form,
performance bond, payment bond, acknowledgments, the contract, general conditions, special
conditions, specifications, plans, drawings, exhibits, addenda, and written change orders.

A. Notice of Award of Contract:
B. Execution of Contract Documents

Upon notification of Award of Contract, the Owner shall furnish the Contractor the conformed
copies of Contract Documents for execution by the Contractor and the Contractor's surety.

Within ten (10) days after receipt the Contractor shall return all the documents properly executed
by the Contractor and the Contractor's surety. Attached to each document shall be an original
power-of-attorney for the person executing the bonds for the surety and certificates of insurance
for the required insurance coverage.

After receipt of the documents executed by the Contractor and his surety with the power-of-
attorney and certificates of insurance, the Owner shall complete the execution of the documents.
Distribution of the completed documents will be made upon completion.

Should the Contractor and/or Surety fail to execute the documents within the time specified; the
Owner shall have the right to proceed on the Bid Bond accompanying the bid.

If the Owner fails to execute the documents within the time limit specified, the Contractor shall
have the right to withdraw the Contractor's bid without penalty.

Drawings and Specifications:

The Drawings, Specifications, Contract Documents, and all supplemental documents, are
considered essential parts of the Contract, and requirements occurring in one are as binding as
though occurring in all. They are intended to define, describe and provide for all Work necessary
to complete the Project in an acceptable manner, ready for use, occupancy, or operation by the
Owner.

In case of conflict between the Drawings and Specifications, the Specifications shall govern.
Figure dimensions on Drawings shall govern over scale dimensions, and detailed Drawings shall
govern over general Drawings.

In cases where products or quantities are omitted from the Specifications, the description and
guantities shown on the Drawings shall govern.

Any ambiguities or need for clarification of the Drawings or Specifications shall be immediately
reported to the Construction Manager in writing. Any such ambiguity or need for clarification shall
be handled by the Construction Manager in writing. No clarification of the Drawings and
Specifications hereunder by the Construction Manager shall entitle the Contractor to any
additional monies unless a Change Order has been processed as provided by "Changes in the
Contract" hereof.

Any work done by the Contractor following a discovery of such differing site condition or
ambiguity or need for clarification in the Contract Drawings and Specifications prior to a written
report to the Construction Manager shall not entitle the Contractor to additional monies and shall
be done at the Contractor's risk.
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The Construction Manager will furnish the Contractor five (5) copies of the Contract Drawings and
the Specifications, one copy of which the Contractor shall have available at all times on the
Project site.

00700-3 DEFINITIONS

The following terms as used in this agreement are defined as follows to the extent the definitions
herein differ or conflict with those in the Instructions for Bidders, Section 00100, the definitions
herein shall control.

Change Order - A written order to the Contractor issued by the County pursuant to Fulton County
Policy and Procedures 800-6 for changes in the work within the general scope of the contract
documents, adjustment of the contract price, extension of the contract time, or reservation of
determination of a time extension.

Construction Manager or Engineer shall mean Fulton Construction Management Partners, the
County authorized representative for this project.

Contractor shall mean the party of the second part to the Contract Agreement or the authorized
and legal representative of such party.

Contract Documents include the Contract Agreement, Contractor's Bid (including all
documentation accompanying the Bid and any post-Bid documentation required by the County
prior to the Notice of Award), Bonds, all Special Conditions, General Conditions, Supplementary
Conditions, Specifications, Drawings and addenda, together with written amendments, change
orders, field orders and the Construction Manager's written interpretations and clarifications
issued in accordance with the General Conditions on or after the date of the Contract Agreement.

Shop drawing submittals reviewed in accordance with the General Conditions, geotechnical
investigations and soils report and drawings of physical conditions in or relating to existing
surface structures at or contiguous to the site are not Contract Documents.

Contract Price - The sum specified in the Agreement to be paid to the Contractor in consideration
of the Work.

Contract Time shall mean the number of consecutive calendar days as provided in the Contract
Agreement for completion of the Work, to be computed from the date of Notice to Proceed.

Owner or County shall mean Fulton County Government, party of the first part to the Contract
Agreement, or its authorized and legal representatives.

Day - A calendar day of twenty-four hours lasting from midnight of one day to midnight the next
day.

Design Consultant shall mean the firm or corporation responsible for the detailed design drawings
and specifications.

Director - Director of the Department of Public Works of Fulton County, Georgia or the designee
thereof.

Final Completion shall mean the completion of all work as required in accordance with the terms
and conditions of the contract documents.

Liguidated Damages shall mean the amount, stated in the Contract Agreement, which the
Contractor agrees to pay to the Owner for each consecutive calendar day beyond the Contract
time required to complete the Project or for failing to comply with associated milestones.
Liquidated Damages will end upon written notification from the Owner of Final Acceptance of the
Project or upon written notification of from the Owner of completion of the milestone.

Notice to Proceed - A written communication issued by the County to the Contractor authorizing it
to proceed with the work, establishing the date of commencement and completion of the work,
and providing other direction to the Contractor.

Products shall mean materials or equipment permanently incorporated into the work.
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Program Manager - Not used in this contract. Delete all references.

Project Manual - The Contract Documents.
Provide shall mean to furnish and install.

Substantial Completion - The date certified by the Construction Manager when all or a part of the
work, as established pursuant to General Condition 0700-81, is sufficiently completed in
accordance with the requirements of the contract documents so that the identified portion of the
work can be utilized for the purposes for which it is intended.

Work or Project - All of the services specified, indicated, shown or contemplated by the contract
documents, and furnishing by the Contractor of all materials, equipment, labor, methods,
processes, construction and manufacturing materials and equipment, tools, plans, supplies,
power, water, transportation and other things necessary to complete such services in accordance
with the contract documents to insure a functional and complete facility.

00700-4 CODES

All codes, specifications, and standards referenced in the contract documents shall be the latest
editions, amendments and revisions of such referenced standards in effect as of the date of the
request for proposals for this contract.

00700-5 REVIEW OF CONTRACT DOCUMENTS

Before making its proposal to the County, and continuously after the execution of the agreement,
the Contractor shall carefully study and compare the contract documents and shall at once report
to the Construction Manager any error, ambiguity, inconsistency or omission that may be
discovered, including any requirement which may be contrary to any law, ordinance, rule, or
regulation of any public authority bearing on the performance of the work. By submitting its
proposal, the Contractor agrees that the contract documents, along with any supplementary
written instructions issued by or through the Construction Manager that have become a part of
the contract documents, appear accurate, consistent and complete insofar as can be reasonably
determined. If the Contractor has timely reported in writing any error, inconsistency, or omission
to the Construction Manager, has properly stopped the affected work until instructed to proceed,
and has otherwise followed the instructions of the Construction Manager, the Contractor shall not
be liable to the County for any damage resulting from any such error, inconsistency, or omission
in the contract documents. The Contractor shall not perform any portion of the work without the
contract documents, approved plans, specifications, products and data, or samples for such
portion of the work. For purposes of this section “timely” is defined as the time period in which
the contractor discovers, or should have discovered, the error, inconsistency, or omission, with
the exercise of reasonable diligence.

00700-6 STRICT COMPLIANCE

No observation, inspection, test or approval of the County or Construction Manager shall relieve
the Contractor from its obligation to perform the work in strict conformity with the contract
documents except as provided in General Condition 00700-48.

00700-7 APPLICABLE LAW

All applicable State laws, County ordinances, codes, and rules and regulations of all authorities
having jurisdiction over the construction of the project shall apply to this agreement. The
Contractor shall comply with the requirements of any Fulton County program concerning non-
discrimination in contracting.. All work performed within the right of way of the Georgia
Department of Transportation and any railroad crossing shall be in accordance with Georgia
Department of Transportation regulations, policies and procedures and, where applicable, those
of any affected railroad. The Contractor shall comply with all laws, ordinances, codes, rules and
regulations bearing on the conduct of the work as specified and the Contractor agrees to
indemnify and hold harmless the County, its officers, agents and employees, as well as the
Construction Manager and the Program Manager against any claim or liability arising from or
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based on the violation of any law, ordinance, regulation, order or decree affecting the conduct of
the work, whether occasioned by the Contractor, his agents or employees.

00700-8 PERMITS, LICENSES AND BONDS

All permits and licenses necessary for the work shall be secured and paid for by the Contractor.
If any permit, license or certificate expires or is revoked, terminated, or suspended as a result of
any action on the part of the Contractor, the Contractor shall not be entitled to additional
compensation or time. The Contractor shall obtain and keep in force at all times performance
and payment bonds payable to Fulton County in penal amounts equal to 100% of the Contract
price.

00700-9 TAXES

A. The Contractor shall pay all sales, retail, occupational, service, excise, old age benefit
and unemployment compensation taxes, consumer, use and other similar taxes, as well
as any other taxes or duties on the materials, equipment, and labor for the work provided
by the Contractor which are legally enacted by any municipal, county, state or federal
authority, department or agency at the time bids are received, whether or not yet
effective. The Contractor shall maintain records pertaining to such taxes and levies as
well as payment thereof and shall make the same available to the County at all
reasonable times for inspection and copying. The Contractor shall apply for any and all
tax exemptions which may be applicable and shall timely request from the County such
documents and information as may be necessary to obtain such tax exemptions. The
County shall have no liability to the Contractor for payment of any tax from which it is
exempt.

B. The Contractor is obligated to comply with all local and State Sales and Use Tax laws.
The Contractor shall provide the Owner with documentation to assist the Owner in
obtaining sales and/or use tax refunds for eligible machinery and equipment used for the
primary purpose of reducing or eliminating air or water pollution as provided for in
Chapter 48-8-3 (36) and (37) of the Official Code of Georgia. All taxes shall be paid by
the Contractor. All refunds will accrue to the Owner.

Acceptance of the project as complete and final payment will not be made by the Owner until the
Contractor has fully complied with this requirement.

00700-10 DELINQUENT CONTRACTORS

The County shall not pay any claim, debt, demand or account whatsoever to any person firm or
corporation who is in arrears to the County for taxes. The County shall be entitled to a
counterclaim, backcharge, and offset for any such debt in the amount of taxes in arrears, and no
assignment or transfer of such debt after the taxes become due shall affect the right of the
County to offset any taxes owed against said debt.

00700-11 LIEN WAIVERS

The Contractor shall furnish the County with evidence that all persons who have performed work
or furnished materials pursuant to this agreement have been paid in full prior to submitting its
demand for final payment pursuant to this agreement. A final affidavit, Exhibit A, must be
completed, and submitted to comply with requirements of 00700-11. In the event that such
evidence is not furnished, the County may retain sufficient sums necessary to meet all lawful
claims of such laborers and materialmen. The County assumes no obligation nor in any way
undertakes to pay such lawful claims from any funds due or that may become due to the
Contractor.

00700-12 MEASUREMENT

All items of work to be paid for per unit of measurement shall be subject to inspection,
measurement, and confirmation by the Construction Manager.
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00700-13 ASSIGNMENT

The Contractor shall not assign any portion of this agreement or moneys due there from (include
factoring of receivables) without the prior written consent of the County. The Contractor shall
retain personal control and shall provide personal attention to the fulfillment of its obligations
pursuant to this agreement. Any assignment without the express written consent of the County
shall render this contract voidable at the sole option of the County.

00700-14 FOREIGN CONTRACTORS

In the event that the Contractor is a foreign corporation, partnership, or sole proprietorship, the
Contractor hereby irrevocably appoints the Secretary of State of Georgia as its agent for service
of all legal process for the purpose of this contract only.

00700-15 INDEMNIFICATION [there are two indemnification clauses, the other is in the Contract
Cover Sheet

The Contractor hereby assumes the entire responsibility and liability for any and all injury to or
death of any and all persons, including the Contractor’s agents, servants, and employees, and in
addition thereto, for any and all damages to property caused by or resulting from or arising out of
any act or omission in connection with this contract or the prosecution of work hereunder,
whether caused by the Contractor or the Contractor’s agents, servants, or employees, or by any
of the Contractor’s subcontractors or suppliers, and the Contractor shall indemnify and hold
harmless the County, the Construction Manager and the Program Manager, or any of their
subcontractors from and against any and all loss and/or expense which they or any of them may
suffer or pay as a result of claims or suits due to, because of, or arising out of any and all such
injuries, deaths and/or damage, irrespective of County or Construction Manager or Program
Manager negligence (except that no party shall be indemnified for their own sole negligence).
The Contractor, if requested, shall assume and defend at the Contractor’'s own expense, any suit,
action or other legal proceedings arising there from, and the Contractor hereby agrees to satisfy,
pay, and cause to be discharged of record any judgment which may be rendered against the
County, the Construction Manager and the Program Manager arising there from.

In the event of any such loss, expense, damage, or injury, or if any claim or demand for damages
as heretofore set forth is made against the County or the Construction Manager or the Program
Manager, the County may withhold from any payment due or thereafter to become due to the
Contractor under the terms of this Contract, an amount sufficient in its judgment to protect and
indemnify it and the Construction Manager and the Program Manager from any and all claims,
expense, loss, damages, or injury; and the County, in its discretion, may require the Contractor to
furnish a surety bond satisfactory to the County providing for such protection and indemnity,
which bond shall be furnished by the Contractor within five (5) days after written demand has
been made therefore. The expense of said Bond shall be borne by the Contractor.

00700-16 SUPERVISION OF WORK AND COORDINATION WITH OTHERS

The Contractor shall supervise and direct the work using the Contractor's best skill and attention.
The Contractor shall be solely responsible for all construction methods and procedures and shall
coordinate all portions of the work pursuant to the contract subject to the overall coordination of
the Construction Manager. All work pursuant to this agreement shall be performed in a skillful
and workmanlike manner.

The County reserves the right to perform work related to the Project with the County’s own forces
and to award separate contracts in connection with other portions of the project, other work on
the site under these or similar conditions of the contract, or work which has been extracted from
the Contractor's work by the County.

When separate contracts are awarded for different portions of the project or other work on the
site, the term “separate contractor” in the Contract Documents in each case shall mean the
contractor who executes each separate County Agreement.
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The Contractor shall cooperate with the County and separate contractors in arranging the
introduction and storage of materials and equipment and execution of their work, and shall
cooperate in coordinating connection of its work with theirs as required by the Contract
Documents.

If any part of the Contractor’'s Work depends for proper execution or results upon the work of the
County or any separate contractor, the Contractor shall, prior to proceeding with that portion of
the Work, promptly report to the Construction Manager any apparent discrepancies or defects in
such other work that render it unsuitable for such proper execution and results within fourteen
(14) days of discovery of such discrepancy or defect. Failure of the Contractor to so report in
writing shall constitute an acceptance of the County’s or separate contractor’s work as fit and
proper to receive the Work, except as to any defects which may subsequently become apparent
in such work by others.

Any costs caused by defective or untimely work shall be borne by the party responsible therefore.

Should the Contractor wrongfully cause damage to the work or property of the County or to other
work or property on the site, including the work of separate contractors, the Contractor shall
promptly remedy such damage at the Contractor’'s expense.

Should the Contractor be caused damage by any other contractor on the Project, by reason of
such other contractor’s failure to perform properly his contract with the County, no action shall lie
against the County or the Construction Manager inasmuch as the parties to this agreement are
the only beneficiaries hereof and there are no third party beneficiaries and neither the County nor
the Construction Manager shall have liabilities therefore, but the Contractor may assert his claim
for damages solely against such other contractor. The Contractor shall not be excused from
performance of the contract by reason of any dispute as to damages with any other contractor or
third party.

Where the Work of this Contract shall be performed concurrently in the same areas as other
construction work, the Contractor shall coordinate with the Construction Manager and the
separate contractors in establishing mutually acceptable schedules and procedures that shall
permit all jobs to proceed with minimum interference.

If a dispute arises between the Contractor and separate contractors as to their responsibility for
cleaning up, the County may clean up and charge the cost thereof to the Contractor or
contractors responsible therefore as the County shall determine to be just.

00700-17 ADMINISTRATION OF CONTRACT

The Program Manager and the Construction Manager shall provide administration services as
hereinafter described.

For the administration of this Contract, the Construction Manager shall serve as the County’s
primary representative during design and construction and until final payment to the Contractor is
due. The Construction Manager shall advise and consult with the County and the Program
Manager. The primary point of contact for the Contractor shall be the Construction Manager. All
correspondence from the Contractor to the County shall be forwarded through the Construction
Manager. Likewise, all correspondence and instructions to the Contractor shall be forwarded
through the Construction Manager.

The Construction Manager will determine in general that the construction is being performed in
accordance with design and engineering requirements, and will endeavor to guard the County
against defects and deficiencies in the Work.

The Construction Manager will not be responsible for or have control or charge of construction
means, methods, techniques, sequences, or procedures, or for safety precautions and programs
in connection with the Work, nor will it be responsible for the Contractor’s failure to carry out the
Work in accordance with the Contract Documents. The Construction Manager will not be
responsible for or have control or charge over the acts or omissions of the Contractor, its
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engineers, consultants, subcontractors, or any of their agents or employees, or any other persons
performing the Work.

Based on the Construction Manager’'s observations regarding the Contractor's Applications for
Payment, the Construction Manager shall determine the amounts owing to the Contractor, in
accordance with the payment terms of the Contract, and shall issue Certificates for Payment in
such amount to the County.

The Construction Manager shall render interpretations necessary for the proper execution or
progress of the Work. Either party to the Contract may make written requests to the Construction
Manager for such interpretations.

Claims, disputes and other matters in question between the Contractor and the County relating to
the progress of the Work or the interpretation of the Contract Documents shall be referred to the
Construction Manager for interpretation.

All interpretations of the Construction Manager shall be consistent with the intent of and
reasonably inferable from the Contract Documents and shall be in writing or in graphic form.

Except as otherwise provided in this Contract, the Construction Manager shall issue a decision on
any disagreement concerning a question of fact arising under this Contract. The Construction
Manager shall reduce the decision to writing and mail or otherwise furnish a copy thereof to the
Contractor. The decision of the Construction Manager shall be final and conclusive unless, within
thirty (30) days from the date of receipt of such copy, the Contractor files a written appeal with the
Director of Public Works and mails or otherwise furnishes the Construction Manager a copy of
such appeal. The decision of the Director of Public Works or the Director's duly authorized
representative for the determination of such appeals shall be final and conclusive. Such final
decision shall not be pleaded in any suit involving a question of fact arising under this Contract,
provided such is not fraudulent, capricious, arbitrary, so grossly erroneous as necessarily
implying bad faith, or is not supported by substantial evidence. In connection with any appeal
proceeding under this Article, the Contractor shall be afforded an opportunity to be heard and to
offer evidence in support of Contractor's appeal. Pending any final decision of a dispute
hereunder, the Contractor shall proceed diligently with the performance of the Contract as
directed by the Construction Manager.

The Construction Manager shall have authority to reject Work which does not conform to the
Contract Documents. Whenever, in the Construction Manager's opinion, it is considered
necessary or advisable for the implementation of the intent of the Contract Documents, the
County shall have authority to require special inspection or testing of the Work whether or not
such Work be then fabricated, installed or completed. The Contractor shall pay for such special
inspection or testing if the Work so inspected or tested is found not to comply with the
requirements of the contract; the County shall pay for special inspection and testing if the Work is
found to comply with the contract. Neither the Construction Manager’s authority to act under this
Subparagraph, nor any decision made by the Construction Manager in good faith either to
exercise or not to exercise such authority, shall give rise to any duty or responsibility of the
Construction Manager to the Contractor, any subcontractor, any of their agents or employees, or
any other person performing any of the Work.

The Contractor shall provide such shop drawings, product data, and samples as may be required
by the Construction Manager and/or as required by these Contract Documents.

The Construction Manager shall conduct inspections to determine Substantial Completion and
Final Completion, and shall receive and forward to the County for review written warranties and
related documents required by the Contract Documents and assembled by the Contractor. The
Construction Manager shall approve and issue Certificates for Payment upon compliance with
Substantial and Final Completion requirements indicated in General Conditions 00700-81, 00700-
82, 00700-84 and 00700-85 of this Agreement.

Except as provided in General Condition 00700-48, the Contractor shall not be relieved from the
Contractor's obligations to perform the work in accordance with the contract documents by the
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activities or duties of the County or any of its officers, employees, or agents, including
inspections, tests or approvals, required or performed pursuant to this agreement.

00700-18 RESPONSIBILITY FOR ACTS OF EMPLOYEES

The Contractor shall employ only competent and skilled personnel. The Contractor shall, upon
demand from the Construction Manager, immediately remove any superintendent, foreman or
workman whom the Construction Manager may consider incompetent or undesirable.

The Contractor shall be responsible to the County for the acts and omissions of the Contractor’'s
employees, subcontractors, and agents as well as any other persons performing work pursuant to
this agreement for the Contractor.

00700-19 LABOR, MATERIALS, SUPPLIES, AND EQUIPMENT

Unless otherwise provided in this agreement, the Contractor shall make all arrangements with
necessary support agencies and utility companies, provide and pay for all labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for the execution and completion of the work.

00700-20 DISCIPLINE ON WORK SITE

The Contractor shall enforce strict discipline and good order among its employees and
subcontractors at all times during the performance of the work, to include compliance with the
Fulton County Drug Free Work Place Policy. The Contractor shall not employ any subcontractor
who is not skilled in the task assigned to it. The Construction Manager may, by written notice,
require the Contractor to remove from the work any subcontractor or employee deemed by the
Construction Manager to be incompetent.

00700-21 HOURS OF OPERATION

All work at the construction site shall be performed during regular business hours of the Fulton
County government, except upon the Construction Manager’s prior written consent to other work
hours. It is further understood that the Contractor’s construction schedule is based on a normal
40 hours, five day work week, less Fulton County-recognized holidays. Contractors work
schedule shall not violate Fulton County Noise Ordinance by working hours inconsistent with the
Fulton County Noise Ordinance. The County’s current noise ordinance or other applicable
ordinance shall govern. If the Contractor desires to work in excess of this limit, the Contractor
shall submit a written request to the Construction Manager, a minimum of five days prior to the
desired work date. The Contractor shall be responsible for any additional expenses incurred by
the Owner as a result of the extended work hours, including resident inspection overtime. The
cost associated with resident inspector overtime shall be deducted form the Contractor monthly
payment request.

00700-22 FAMILIARITY WITH WORK CONDITIONS

The Contractor shall take all steps necessary to ascertain the nature and location of the work and
the general and local conditions which may affect the work or the cost thereof. The Contractor's
failure to fully acquaint itself with the conditions which may affect the work, including, but not
limited to conditions relating to transportation, handling, storage of materials, availability of
utilities, labor, water, roads, weather, topographic and subsurface conditions, other separate
contracts to be entered into by the County relating to the project which may affect the work of the
Contractor, applicable provisions of law, and the character and availability of equipment and
facilities necessary prior to and during the performance of the work shall not relieve the
Contractor of its responsibilities pursuant to this agreement and shall not constitute a basis for an
equitable adjustment of the contract terms. The County reserves the right to perform with its own
forces or to contract with other entities for other portions of the project work, in which case the
Contractor’s responsibility to assure its familiarity with work conditions hereunder shall include all
coordination with such other contractors and the County necessary to insure that there is no
interference between contractors as will delay or hinder any contractor in its prosecution of work
on the project. The County assumes no responsibility for any understandings or representations
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concerning conditions of the work made by any of its officers, agents, or employees prior to the
execution of this agreement.

00700-23 RIGHT OF ENTRY

The County reserves the right to enter the site of the work by such agent, including the
Construction Manager, as it may elect for the purpose of inspecting the work or installing such
collateral work as the County may desire. The Contractor shall provide safe facilities for such
access so that the County and its agents may perform their functions.

00700-24 NOTICES

Any notice, order, instruction, claim or other written communication required pursuant to this
agreement shall be deemed to have been delivered or received as follows:

Upon personal delivery to the Contractor, its authorized representative, or the Construction
Manager on behalf of the County. Personal delivery may be accomplished by in-person hand
delivery or bona fide overnight express service.

Three days after depositing in the United States mail a certified letter addressed to the Contractor
or the Construction Manager for the County. For purposes of mailed notices, the County's
mailing address shall be 141 Pryor Street, 6th Floor, Atlanta, Georgia 30303, or as the County
shall have otherwise notified the Contractor. The Contractor's mailing address shall be the
address stated in its proposal or as it shall have most recently notified the Construction Manager
in writing.

00700-25 SAFETY

A. SAFETY, HEALTH AND LOSS PREVENTION

The Contractor shall be responsible for implementing a comprehensive project-specific
safety, health and loss prevention program and employee substance abuse program for
this project. All Sub-Contractors must either implement their own program or follow the
Contractor’s safety, health and loss prevention program and employee substance abuse
program.

The Contractor’'s safety, health and loss prevention program and employee substance
abuse program must meet or exceed all governmental regulations (OSHA, EPA, DOT,
State, local), and any other specific Fulton County requirements

B. COUNTY'S SAFETY, HEALTH, AND LOSS PREVENTION PROCESS GUIDELINES
AND REQUIREMENTS

The County and its agents reserve the right, but assume no duty, to establish and
enforce safety, health, and loss prevention guidelines and to make the appropriate
changes in the guidelines, for the protection of persons and property and to review the
efficiency of all protective measures taken by the Contractor. The Contractor shall
comply with all safety, health, and loss prevention process guidelines and requirements
and changes made by the County or its agent(s). The issuance of any such guidelines or
changes by the County or its agent(s) shall not relieve the Contractor of its duties and
responsibilities under this Agreement, and the County or its agent(s) shall not thereby
assume, nor be deemed to have assumed, any such duties or responsibilities of the
Contractor.

C. COMPLIANCE OF WORK, EQUIPMENT, AND PROCEDURES WITH ALL APPLICABLE
LAWS and REGULATIONS

All Work, whether performed by the Contractor or its Sub-Contractors of any tier, or
anyone directly or indirectly employed by any of them, and all equipment, appliances,
machinery, materials, tools and like items incorporated or used in the Work, shall be in
compliance with and conform to:
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G.

All applicable laws, ordinances, rules, regulations and orders of any public,
guasi-public or other governmental authority relating to the safety of persons and
their protection against injury, specifically including, but in no event limited to, the
Federal Occupational Safety and Health Act of 1970, as amended, and all rules
and regulations now or hereafter in effect pursuant to said Act.

All rules, regulations, and requirements of the County or its agent(s) and its
insurance carriers relating there to. In the event of a conflict or differing
requirements the more stringent shall govern.

PROTECTION OF THE WORK

1.

The Contractor shall, throughout the performance of the Work, maintain
adequate and continuous protection of all Work and temporary facilities against
loss or damage from whatever cause, shall protect the property of the County
and third parties from loss or damage from whatever cause arising out of the
performance of the Work, and shall comply with the requirements of the County
or its agent(s) and its insurance carriers, and with all applicable laws, codes,
rules and regulations, (as same may be amended) with respect to the prevention
of loss or damage to property as a result of fire or other hazards.

The County or its agent(s) may, but shall not be required to, make periodic
inspections of the Project work area. In such event, however, the Contractor
shall not be relieved of its aforesaid responsibilities and the County or its agent(s)
shall not assume, nor shall it be deemed to have assumed, any responsibility
otherwise imposed upon the assurance of Contractor by this Agreement.

SAFETY EQUIPMENT

1.

The Contractor shall provide to each worker on the Project work area the proper
safety equipment for the duties being performed by that worker and will not
permit any worker on the Project work area who fails or refuses to use the same.
The County or its agent shall have the right, but not the obligation, to order the
removal of a worker from the Project work site for his/her failure to comply with
safe practices or substance abuse policies.

EMERGENCIES

1.

In any emergency affecting the safety of persons or property, or in the event of a
claimed violation of any federal or state safety or health law or regulation, arising
out of or in any way connected with the Work or its performance, the Contractor
shall act immediately to prevent threatened damage, injury or loss and to remedy
said violation. Failing such action the County or its agent(s) may immediately
take whatever steps it deems necessary including, but not limited to, suspending
the Work as provided in this Agreement.

The County or its agent(s) may offset any and all costs or expenses of whatever
nature, including attorneys' fees, paid or incurred by the County or its agent(s)
(whether such fees are for in-house counsel or counsel retained by the County or
its agent), in taking the steps authorized by Section 00700-25(G) (1) above
against any sums then or thereafter due to the Contractor. The Contractor shall
defend, indemnify and hold the County, its officers, agents, and employees
harmless against any and all costs or expenses caused by or arising from the
exercise by the County of its authority to act in an emergency as set out herein.
If the Contractor shall be entitled to any additional compensation or extension of
time change order on account of emergency work not due to the fault or neglect
of the Contractor or its Sub-Contractors, such additional compensation or
extension of time shall be determined in accordance with General Condition
00700-52 and General Condition 00700-87 of this Agreement.

SUSPENSION OF THE WORK

Page 10 of 28



[INSERT PROJECT# AND PROJECT TITLE] Section 00700

General Conditions

Should, in the judgment of the County or its agent(s), the Contractor or any Sub-
Contractor fail to provide a safe and healthy work place, the County or its agent
shall have the right, but not the obligation, to suspend work in the unsafe areas
until deficiencies are corrected. All costs of any nature (including, without
limitation, overtime pay, liquidated damages or other costs arising out of delays)
resulting from the suspension, by whomsoever incurred, shall be borne by the
Contractor.

Should the Contractor or any Sub-Contractor fail to provide a safe and healthy
work place after being formally notified in writing by the County or its agents of
such non-compliance, the contract may be terminated following the termination
provision of the contract.

H. CONTRACTOR’'S INDEMNITY OF THE COUNTY FOR CONTRACTOR’'S NON-
COMPLIANCE WITH SAFETY PROGRAM

1.

The Contractor recognizes that it has sole responsibility to assure its Safety
Program is implemented and to assure its construction services are safely
provided. The Contractor shall indemnify, defend and hold the County and its
agents harmless, from and against any and all liability (whether public or private),
penalties (contractual or otherwise), losses, damages, costs, attorneys' fees,
expenses, causes of action, claims or judgments resulting, either in whole or in
part, from any failure of the Contractor, its Sub-Contractors of any tier or anyone
directly or indirectly employed by any of them or for whose acts any of them may
be liable, to comply with the safety requirements of the contract. The Contractor
shall not be relieved of its responsibilities under the safety requirements of the
Contract should the County or its agent(s) act or fail to act pursuant to its rights
hereunder.

The Contractor shall not raise as a defense to its obligation to indemnify under
this Subparagraph | any failure of those indemnified hereunder to assure
Contractor operates safely, it being understood and agreed that no such failure
shall relieve the Contractor from its obligation to assure safe operations or from
its obligation to so indemnify. The Contractor also hereby waives any rights it
may have to seek contribution, either directly or indirectly, from those indemnified
hereunder.

In any and all claims against those indemnified hereunder by any employee of
the Contractor, any Sub-Contractor of any tier or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
the indemnification obligation under this Subparagraph | shall not be limited in
any way as to the amount or type of damages, compensation or benefits payable
by or for the Contractor or any Sub-Contractor of any tier under any workers'
compensation act, disability benefit or other employee benefit acts.

00700-26 BLASTING AND EXCAVATION

The Contractor acknowledges that it is fully aware of the contents and requirements of O.C.G.A.
§ 25-9-1 through 25-9-12 concerning blasting and excavation near underground gas pipes and
facilities and shall fully comply therewith.

00700-27 HIGH VOLTAGE LINES

The Contractor acknowledges that it is fully aware of the contents and requirements O.C.G.A. §
46-3-30 through 46-3-39 concerning safeguards against contact with high voltage lines, and the
Contractor shall fully comply with said provisions.
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00700-28 SCAFFOLDING AND STAGING

The Contractor acknowledges that it is the person responsible for employing and directing others
to perform labor within the meaning of O.C.G.A. § 34-1-1 and agrees to comply with said
provisions.

00700-29 CLEAN-UP

The Contractor shall clean up all refuse, rubbish, scrap materials, and debris caused by its
operations to the end that the site of the work shall present a neat, orderly and workmanlike
appearance at all times.

00700-30 PROTECTION OF WORK

The Contractor shall be responsible for maintenance and protection of the work, which shall
include any County-furnished supplies, material, equipment, until final completion of this
agreement and acceptance of the work as defined herein. Any portion of the work suffering
injury, damage or loss shall be considered defective and shall be corrected or replaced by the
Contractor without additional cost to the County.

00700-31 REJECTED WORK

The Contractor shall promptly remove from the project all work rejected by the Construction
Manager for failure to comply with the contract documents and the Contractor shall promptly
replace and re-execute the work in accordance with the contract documents and without expense
to the County. The Contractor shall also bear the expense of making good all work of other
Contractors destroyed or damaged by such removal or replacement.

00700-32 DEFECTIVE WORK

If the Contractor defaults or neglects to carry out any portion of the work in accordance with the
contract documents, and fails within three days after receipt of written notice from the
Construction Manager to commence and continue correction of such default or neglect with
diligence and promptness, the County may, after three days following receipt by the Contractor of
an additional written notice and without prejudice to any other remedy the County may have,
make good such deficiencies and complete all or any portion of any work through such means as
the County may select, including the use of a separate Contractor. In such case, an appropriate
change order shall be issued deducting from the payments then or thereafter due the Contractor
the cost of correcting such deficiencies. In the event the payments then or thereafter due the
Contractor are not sufficient to cover such amount, the Contractor shall pay the difference to the
County on demand.

The County may, at its option, accept defective or nonconforming work instead of requiring its
removal or correction. In such case, a change order shall be issued reducing the price due the
contractor to the extent appropriate and equitable. Such contract price adjustment shall be
effected whether or not final payment has been made.

00700-33 WARRANTY OF NEW MATERIALS

The Contractor warrants to the County that all materials and equipment furnished under this
contract will be new unless otherwise specified, and the Contractor further warrants that all work
will be of good quality, free from faults and defects, and in conformance with the contract
documents. The warranty set forth in this paragraph shall survive final acceptance of the work.

00700-34 CONTRACTOR'S WARRANTY OF THE WORK

If within one year after the date of issuance of the certificate of final payment pursuant to General
Condition 84, or within such longer period of time as may be prescribed by law or by the term of
any applicable special warranty required by the contract documents, any of the work is found to
be defective or not in accordance with the contract documents, the Contractor shall correct such
work promptly after receipt of written notice from the Construction Manager to do so. This
obligation shall survive both final payment for the work and termination of the contract.
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00700-35 ASSIGNMENT OF MANUFACTURERS' WARRANTIES

Without limiting the responsibility or liability of the Contractor pursuant to this agreement, all
warranties given by manufacturers on materials or equipment incorporated in the work are hereby
assigned by the Contractor to the County. If requested, the Contractor shall execute formal
assignments of said manufacturer's warranties to the County. All such warranties shall be
directly enforceable by the County.

00700-36 WARRANTIES IMPLIED BY LAW

The warranties contained in this agreement, as well as those warranties implied by law, shall be
deemed cumulative and shall not be deemed alternative or exclusive. No one or more of the
warranties contained herein shall be deemed to alter or limit any other.

00700-37 STOP WORK ORDERS

In the event that the Contractor fails to correct defective work as required by the contract
documents or fails to carry out the work in accordance with contract documents, the Construction
Manager, in writing, may order the Contractor to stop work until the cause for such order has
been eliminated. This right of the County to stop work shall not give rise to any duty on the part
of the County or the Construction Manager to execute this right for the benefit of the Contractor or
for any other person or entity.

00700-38 TERMINATION FOR CAUSE

If the Contractor is adjudged bankrupt, makes a general assignment for the benefit of creditors,
suffers the appointment of a receiver on account of its insolvency, fails to supply sufficient
properly skilled workers or materials, fails to make prompt payment to subcontractors or
materialmen, disregards laws, ordinances, rules, regulations, or orders of any public authority
having jurisdiction, fails to diligently prosecute the work, or is otherwise guilty of a material
violation of this agreement and fails within seven days after receipt of written notice to commence
and continue correction of such default, neglect, or violation with diligence and promptness, the
County may, after seven days following receipt by the Contractor of an additional written notice
and without prejudice to any other remedy the County may have, terminate the employment of
the Contractor and take possession of the site as well as all materials, equipment, tools,
construction equipment and machinery thereon. The County may finish the work by whatever
methods the County deems expedient. In such case, the Contractor shall not be entitled to
receive any further payment until the work is completed. If the unpaid balance of the contract
price exceeds the cost of completing the work, such excess shall be paid to the Contractor. If
such costs exceed the unpaid balance, the Contractor shall pay the difference to the County on
demand. This obligation for payment shall survive the termination of the contract. Termination of
this agreement pursuant to this paragraph may result in disqualification of the Contractor from
bidding on future County contracts.

00700-39 TERMINATION FOR CONVENIENCE

The County may, at any time upon written notice to the Contractor, terminate the whole or any
portion of the work for the convenience of the County. The effective data of the terminations shall
be provided in the written notice. Said termination shall be without prejudice to any right or
remedy of the County provided herein. In addition, in the event this agreement has been
terminated due to the default of the Contractor, and if it is later determined that the Contractor
was not in default pursuant to the provisions of this agreement at the time of termination, then
such termination shall be considered a termination for convenience pursuant to this paragraph.

00700-40 TERMINATION FOR CONVENIENCE - PAYMENT

If the Contract is terminated for convenience by the Owner as provided in this article, Contractor
will be paid compensation for those services actually performed as approved by the Owner or his
representative. Partially completed tasks will be compensated for based on a signed statement of
completion prepared by the Project Manager and submitted to the Contractor which shall itemize
each task element and briefly state what work has been completed and what work remains to be
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done. Contractor shall also be paid for reasonable costs for the orderly filing and closing of the
project.

00700-41 TERMINATION FOR CONVENIENCE - PAYMENT LIMITATIONS

Except for normal spoilage, and except to the extent that the County shall have otherwise
expressly assumed the risk of loss, there shall be excluded from the amounts payable to the
Contractor the fair value, as determined by the Construction Manager, of property which is
destroyed, lost, stolen or damaged so as to become undeliverable to the County or to another
buyer.

00700-42 COST TO CURE

If the County terminates for cause the whole or any part of the work pursuant to this agreement,
then the County may procure upon such terms and in such manner as the Construction Manager
may deem appropriate, supplies or services similar to those so terminated, and the Contractor
shall be liable to the County for any excess costs for such similar supplies or services. The
Contractor shall continue the performance of this agreement to the extent not terminated
hereunder.

00700-43 ATTORNEY'S FEES

Should the Contractor default pursuant to any of the provisions of this agreement, the Contractor
and its surety shall pay to the County such reasonable attorney's fees as the County may expend
as a result thereof and all costs, expenses, and filing fees incidental thereto.

00700-44 CONTRACTOR'S RESPONSIBILITIES UPON TERMINATION

After receipt of a notice of termination from the County, and except as otherwise directed by the
Construction Manager, the Contractor shall:

1. Stop work under the contract on the date and to the extent specified in the notice
of termination;

2. Place no further orders or subcontracts for materials, services or facilities, except
as may be necessary for completion of such portion of the work under the
agreement as is not terminated;

3. Terminate all orders and subcontracts to the extent that they relate to the
performance of work terminated by the notice of termination;

4. Assign to the County in the manner, at the times, and to the extent directed by
the Construction Manager, all of the rights, title and interest of the Contractor
under the orders and subcontracts so terminated, in which case the County shall
have the right, at its discretion, to settle or pay any and all claims arising out of
the termination of such orders or subcontracts;

5. Settle all outstanding liabilities and all claims arising out of such termination of
orders and subcontracts with the approval or ratification of the Construction
Manager, to the extent the Construction Manager may require, which approval or
ratification shall be final for all purposes;

6. Transfer title and deliver to the entity or entities designated by the Construction
Manager, in the manner, at the times, and to the extent, if any, directed by the
Construction Manager, and to the extent specifically produced or specifically
acquired by the Contractor for the performance of such portion of the work as
has been terminated:

a. The fabricated or un-fabricated parts, work, and progress, partially
completed supplies, and equipment, materials, parts, tools, dyes, jigs,
and other fixtures, completed work, supplies, and other material
produced as a part of or acquired in connection with the performance of
the work terminated by the notice of termination; and

Page 14 of 28



[INSERT PROJECT# AND PROJECT TITLE] Section 00700
General Conditions

b. The completed or partially completed plans, drawings, information, and
other property to the work.

7. Use its best efforts to sell in the manner, at the times, to the extent, and at the
prices directed or authorized by the Construction Manager, any property
described in Section 6 of this paragraph, provided, however, that the Contractor
shall not be required to extend credit to any buyer and further provided that the
proceeds of any such transfer or disposition shall be applied in reduction of any
payments to be made by the County to the Contractor pursuant to this
agreement.

8. Complete performance of such part of the work as shall not have been
terminated by the notice of termination; and

9. Take such action as may be necessary, or as the Construction Manager may
direct, for the protection and preservation of the property related to the
agreement which is in the possession of the Contractor and in which the County
has or may acquire an interest.

00700-45 RECORDS

The Contractor shall preserve and make available to the County all of its records, books,
documents and other evidence bearing on the costs and expenses of the Contractor and any
subcontractor pursuant to this agreement upon three days advance notice to the Contractor.

00700-46 DEDUCTIONS

In arriving at any amount due the Contractor pursuant to the terms of this agreement, there shall
be deducted all liquidated damages, advance payments made to the Contractor applicable to the
termination portion of the contract, the amount of any claim which the County may have against
the Contractor, the amount determined

By the Construction Manager to be necessary to protect the County against loss due to
outstanding potential liens or claims, and the agreed price of any materials acquired or sold by
the Contractor and not otherwise recovered by or credited to the County.

00700-47 REIMBURSEMENT OF THE COUNTY

In the event of termination, the Contractor shall refund to the County any amount paid by the
County to the Contractor in excess of the costs properly reimbursable to the Contractor.

00700-48 SUSPENSION, INTERRUPTION, DELAY, DAMAGES

The Contractor shall be entitled to only those damages and that relief from termination by the
County as specifically set forth in this agreement. The Construction Manager may issue a written
order requiring the Contractor to suspend, delay or interrupt all or any part of the work for such
period of time as the County may determine to be appropriate for the convenience of the County.
If the performance of the work is interrupted for an unreasonable period of time by an act of the
County or any of its officers, agents, employees, contractors, or consultants in the administration
of this agreement, an equitable adjustment shall be made for any increase in the Contractor's
costs of performance and any increase in the time required for performance of the work
necessarily caused by the unreasonable suspension, delay, or interruption. Any equitable
adjustment shall be reduced to writing and shall constitute a modification to this agreement. In no
event, however, shall an equitable adjustment be made to the extent that performance of this
agreement would have been suspended, delayed or interrupted by any other cause, including the
fault or negligence of the Contractor. No claim for an equitable adjustment pursuant to this
paragraph shall be permitted before the Contractor shall have notified the Construction Manager
in writing of the act or failure to act involved, and no claim shall be allowed unless asserted in
writing to the Construction Manager within ten days after the termination of such suspension,
delay or interruption.

Page 15 of 28



[INSERT PROJECT# AND PROJECT TITLE] Section 00700
General Conditions

00700-49 COMMENCEMENT AND DURATION OF WORK

The County may issue a Notice to Proceed at any time within 120 days following execution of the
contract by the County. The Contractor shall commence work pursuant to this agreement within
ten days of mailing or delivery of written notice to proceed. The Contractor shall diligently
prosecute the work to completion within the time specified therefore in the Agreement. The
capacity of the Contractor's construction and manufacturing equipment and plan, sequence and
method of operation and forces employed, including management and supervisory personnel,
shall be such as to insure completion of the work within the time specified in the Agreement. The
Contractor and County hereby agree that the contract time for completion of the work is
reasonable taking into consideration the average climatic conditions prevailing in the locality of
the work and anticipated work schedules of other contractors whose activities are in conjunction
with or may affect the work under this contract.

00700-50 TIME OF THE ESSENCE
All time limits stated in this agreement are of the essence of this contract.
00700-51 IMPACT DAMAGES

Except as specifically provided pursuant to a stop work order or change order, the Contractor
shall not be entitled to payment or compensation of any kind from the County for direct or indirect
or impact damages including, but not limited to, costs of acceleration arising because of delay,
disruption, interference or hindrance from any cause whatsoever whether such delay, disruption,
interference or hindrance is reasonable or unreasonable, foreseeable or unforeseeable, or
avoidable, provided, however, that this provision shall not preclude the recovery of damages by
the Contractor for hindrances or delays due solely to fraud or bad faith on the part of the County,
its agents, or employees. The Contractor shall be entitled only to extensions in the time required
for performance of the work as specifically provided in the contract.

00700-52 DELAY

The Contractor may be entitled to an extension of the contract time, but not an increase in the
contract price or damages, for delays arising from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor or its subcontractors for labor strikes, acts of
God, acts of the public enemy, acts of the state, federal or local government in its sovereign
capacity, by acts of another separate contractor, or by an act or neglect of the County.

00700-53 INCLEMENT WEATHER

The Contractor shall not be entitled to an extension of the contract time due to normal inclement
weather. Unless the Contractor can substantiate to the satisfaction of the Construction Manager
that there was greater than normal inclement weather and that such greater than normal
inclement weather actually delayed the work, the Contractor shall not be entitled to an extension
of time therefore. The following shall be considered the normal inclement weather days for each
month listed, and extensions of time shall be granted in increments of not less than one half day
only for inclement weather in excess of the days set out.

January 10 days
February 10 days
March 7 days
April 6 days
May 4 days
June 3 days
July 4 days
August 2 days
September 2 days
October 3 days
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November 6 days
December 9 days

00700-54 DELAY - NOTICE AND CLAIM

The Contractor shall not receive an extension of time unless a Notice of Delay is filed with the
Construction Manager within ten days of the first instance of such delay, disruption, interference
or hindrance and a written Statement of the Claim is filed with the Construction Manager within 20
days of the first such instance. In the event that the Contractor fails to comply with this provision,
it waives any claim which it may have for an extension of time pursuant to this agreement.

00700-55 STATEMENT OF CLAIM - CONTENTS

The Statement of Claim referenced in Article 00700-54 shall include specific information
concerning the nature of the delay, the date of commencement of the delay, the construction
activities affected by the delay, the person or organization responsible for the delay, the
anticipated extent of the delay, and any recommended action to avoid or minimize the delay.

00700-56 WORK BEHIND SCHEDULE, REMEDY BY CONTRACTOR

If the work actually in place falls behind the currently updated and approved schedule, and it
becomes apparent from the current schedule that work will not be completed within the contract
time, the Contractor agrees that it will, as necessary, or as directed by the Construction Manager,
take action at no additional cost to the County to improve the progress of the work, including
increasing manpower, increasing the number of working hours per shift or shifts per working day,
increasing the amount of equipment at the site, and any other measure reasonably required to
complete the work in a timely fashion.

00700-57 DILIGENCE

The Contractor's failure to substantially comply with the requirements of the preceding paragraph
may be grounds for determination by the County that the Contractor is failing to prosecute the
work with such diligence as will insure its completion within the time specified. In such event, the
County shall have the right to furnish, from its own forces or by contract, such additional labor and
materials as may be required to comply with the schedule after 48 hours written notice to the
Contractor, and the Contractor shall be liable for such costs incurred by the County.

00700-58 SET-OFFS

Any monies due to the Contractor pursuant to the preceding paragraph of this agreement may be
deducted by the County against monies due from the County to the Contractor.

00700-59 REMEDIES CUMULATIVE

The remedies of the County under Articles 00700-56, 00700-57, and 00700-58 are in addition to
and without prejudice to all of the rights and remedies of the County at law, in equity, or contained
in this agreement.

00700-60 TITLE TO MATERIALS

No materials or supplies shall be purchased by the Contractor or by any Subcontractor subject to
any chattel mortgage or under a conditional sales contract or other agreement by which any
interest is retained by the seller. The Contractor hereby warrants that it has good and marketable
title to all materials and supplies used by it in the work, and the Contractor further warrants that all
materials and supplies shall be free from all liens, claims, or encumbrances at the time of
incorporation in the work.

00700-61 INSPECTION OF MATERIALS

All materials and equipment used in the construction of the project shall be subject to adequate
inspection and testing in accordance with accepted standards and in accordance with the
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requirements of the contract documents. Additional tests performed after the rejection of
materials or equipment shall be at the Contractor's expense.

00700-62 CONSTRUCTION MANAGER'S PRESENCE DURING TESTING

All tests performed by the Contractor shall be witnessed by the Construction Manager unless the
requirement therefore is waived in writing. The Construction Manager may perform additional
tests on materials previously tested by the Contractor, and the Contractor shall furnish samples
for this purpose as requested.

00700-63 MATERIALS INCORPORATED IN WORK

The Contractor shall furnish all materials and equipment to be incorporated in the work. All such
materials or equipment shall be new and of the highest quality available. Manufactured materials
and equipment shall be obtained from sources which are currently manufacturing such materials,
except as otherwise specifically approved by the Construction Manager.

00700-64 STORAGE OF MATERIALS

Materials and equipment to be incorporated in the work shall be stored in such a manner as to
preserve their quality and fitness for the work and to facilitate inspection.

00700-65 PAYROLL REPORTS

The Contractor may be required to furnish payroll reports to the Construction Manager as
required by the Owner Controlled Insurance Program.

00700-66 CONTRACTORS' REPRESENTATIVE

Before beginning work, the Contractor shall notify the Construction Manager in writing of one
person within its organization who shall have complete authority to supervise the work, receive
orders from the Construction Manager, and represent the Contractor in all matters arising
pursuant to this agreement. The Contractor shall not remove its representative without first
designating in writing a new representative. The Contractor's representative shall normally be
present at or about the site of work while the work is in progress. When neither the Contractor
nor its representative is present at the work site, the superintendent, foreman, or other of the
Contractor’ employee in charge of the work shall be an authorized representative of the
Contractor.

00700-67 SPECIALTY SUB-CONTRACTORS

The Contractor may utilize the services of specialty subcontractors on those parts of the project
which, under normal contracting practices, are performed by specialty subcontractors. The
Contractor shall not award more than seventy-five percent of the work to subcontractors.

00700-68 INSPECTION BY THE CONSTRUCTION MANAGER

All work pursuant to this agreement shall be subject to inspection by the Construction Manager
for conformity with contract drawings and specifications. The Contractor shall give the
Construction Manager reasonable advance notice of operations requiring special inspection of a
portion of the work.

00700-69 WORK COVERED PRIOR TO CONSTRUCTION MANAGER'S INSPECTION

In the event that work is covered or completed without the approval of the Construction Manager,
and such approval is required by the specifications or required in advance by the Construction
Manager, the Contractor shall bear all costs involved in inspection notwithstanding conformance
of such portion of the work to the contract drawings and specifications.
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00700-70 SCHEDULING OF THE WORK

The work of this contract shall be planned, scheduled, executed, and reported as required by the
Contract Documents.00700-71 PROGRESS ESTIMATES

The Contractor shall prepare a written report for the Construction Manager’s approval, on County
forms, of the total value of work performed and materials and equipment obtained to the date of
submission. Such a report must accompany each request for a progress payment and is subject
to review and approval by the Construction Manager. Approval of a progress estimate or
tendering of a progress payment shall not be considered an approval or acceptance of any work
performed, and all estimates and payments shall be subject to correction in subsequent
estimates. Progress payments shall be made for all completed activities and for materials
suitably stored on-site.

00700-72 PROGRESS PAYMENTS

Upon approval of each monthly estimate of work performed and materials furnished, the
Construction Manager shall approve payment to the Contractor for the estimated value of such
work, materials, and equipment, less the amount of all prior payments and any liquidated
damages. The Contractor will be paid 100 percent, less retainage, of the cost of materials
received and properly stored on-site but not incorporated into the work. Payments for materials
or equipment stored on the site shall be conditioned upon submission by the Contractor of bills of
sale to establish the County's title to such materials or equipment. The Contractor’s request for
payment shall provide sufficient detail as to the work completed or materials purchased for which
payment is requested to permit meaningful review by the Construction Manager.

00700-73 TIME OF PAYMENT

The Contractor will be paid within 45 days following receipt of an approved Progress Estimate.
The Contractor expressly agrees that the payment provisions within this Contract shall supersede
the rates of interest, payment periods, and contract and subcontract terms provided for under the
Georgia Prompt Pay Act, O.C.G.A. 813-11-1 et seq., and that the rates of interest, payment
periods, and contract and subcontract terms provided for under the Prompt Pay Act shall have no
application to this Contract. The County shall not be liable for any late payment interest or
penalty.

00700-74 RETAINAGE

The County shall retain from each progress payment ten percent of the estimated value of the
work performed until the progress payments, including retainage, total 50 percent of the contract
price. If a contract includes two or more projects or assignments that have been separately
priced and have separate budgets, and the performances of such projects or assignments are not
related to or dependent upon the performance of any other, the 50 per cent limit shall be based
upon the price for each individual project or assignment. Thereafter, no further retainage shall be
withheld so long as the Contractor is making satisfactory progress to insure completion of the
work within the time specified therefore. The County may reinstate the ten percent retainage in
the event the Construction Manager determines that the Contractor is not making satisfactory
progress to complete the work within the time specified in this agreement or in the event that the
Construction Manager provides a specific cause for such withholding. The County may also
withhold retainage upon substantial completion of the work as provided in O.C.G.A. 813-10-81(c).
Interest may be paid upon the retainage in accordance with Georgia law.

00700-75 PAYMENT OF SUBCONTRACTORS

The Contractor shall promptly pay each subcontractor upon the receipt of payment from the
County. Such payment shall be made from the amount paid to the Contractor pursuant to the
subcontractor's work. The Contractor shall also maintain the records of the percentage retained
from payments to the Contractor pursuant to such subcontractor's work. The Contractor shall
procure agreements from each subcontractor requiring each subcontractor to pay their
subcontractors, agents and employees in a similar manner. The County reserves the right to
inquire of any subcontractor, supplier, materialmen, or subconsultant, the status of any
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indebtedness of the Contractor. The County further reserves the right to require the Contractor to
designate on each instrument of payment exceeding $400.00 to subcontractors, suppliers,
materialmen, and subconsultants that such payment is on account of the work under this
Contract.

00700-76 COUNTY'S RESPONSIBILITIES TO SUBCONTRACTORS

Neither the County nor the Construction Manager shall have any obligation to pay any
subcontractor except as otherwise required by law.

00700-77 PROGRESS PAYMENTS - ACCEPTANCE OF WORK

Certification of progress payments, as well as the actual payment thereof, shall not constitute the
County’s acceptance of work performed pursuant to this agreement.

00700-78 PAYMENTS IN TRUST

All sums paid to the Contractor pursuant to this agreement are hereby declared to constitute trust
funds in the hands of the contractor to be applied first to the payment of claims of subcontractors,
laborers, and suppliers arising out of the work, to claims for utilities furnished and taxes imposed,
and to the payment of premiums on surety and other bonds and on insurance for any other
application.

00700-79 JOINT PAYMENTS

The County reserves the right to issue any progress payment or final payment by check jointly to
the Contractor and any subcontractor or supplier.

00700-80 RIGHT TO WITHHOLD PAYMENT

The Construction Manager may decline to approve payment and may withhold payment in whole
or in part to the extent reasonable and necessary to protect the County against loss due to
defective work, probable or actual third party claims, the Contractor's failure to pay
subcontractors or materialmen, reasonable evidence that the work will not be completed within
the contract time or contract price or damage to the County or any other contractor on the project.

00700-81 CERTIFICATE OF SUBSTANTIAL COMPLETION

Upon the Contractor's submission of a request for a certificate of Substantial Completion, the
Construction Manager shall inspect the work and determine whether the work is Substantially
Complete. If the work is Substantially Complete, the Construction Manager shall issue a
certificate of Substantial Completion of the work which shall establish the date of Substantial
Completion, shall state the responsibilities of the County and the Contractor for security,
maintenance, heat, utilities, damage to the work and insurance, and shall fix the time within which
the Contractor shall complete the items submitted by the Contractor as requiring correction or
further work. The certificate of substantial completion of the work shall be submitted to the
County and the Contractor for their written acceptance of the responsibilities assigned to them
pursuant to such certificate.

If in the sole opinion of the Construction Manager, the work is not substantially complete, the
Construction Manager shall notify the Contractor of such, in writing, and outline requirements to
be met to achieve Substantial Completion.

00700-82 PAYMENT UPON SUBSTANTIAL COMPLETION

Upon Substantial Completion of the work and upon application by the Contractor and approval by
the Construction Manager, the County shall make payment reflecting 100% work completed, less
value of work remaining as determined by Construction Manager and any authorized retainage.

00700-83 COMMENCEMENT OF WARRANTIES

Warranties required by this agreement shall commence on the date of final completion of the
project as determined under Article 00700-84 unless otherwise provided in the certificate of
Substantial Completion.
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00700-84 FINAL PAYMENT - WAIVER OF CLAIMS, DISPUTE OF FINAL PAYMENT

The acceptance of the Substantial Completion payment shall constitute a waiver of all claims by
the Contractor except those previously made in writing and identified by the Contractor as
unsettled at the time of application for payment at Substantial Completion and except for the
retainage sums due at final acceptance. Following the Construction Manager’s issuance of the
certificate of Substantial Completion and the Contractor's completion of the work pursuant to this
agreement, the Contractor shall forward to the Construction Manager a written notice that the
work is ready for final inspection and acceptance. If after inspection the Construction Manager
certifies that the work is complete and issues written notification of such to the Contractor, the
Contractor shall forward to the Construction Manager a final application for payment. The
Construction Manager shall issue a certificate for payment, which shall approve final payment to
the Contractor and shall establish the date of final completion.

In the event the Contractor timely disputes the amount of the final payment, the amount due the
Contractor shall be deemed by the Contractor and the County to be an unliquidated sum and no
interest shall accrue or be payable on the sum finally determined to be due to the Contractor for
any period prior to final determination of such sum, whether such determination be by agreement
of the Contractor and the County or by final judgment of the proper court in the event of litigation
between the County and the Contractor. The Contractor specifically waives and renounces any
and all rights it may have under O.C.G.A. §13-6-13 and agrees that in the event suit is brought by
the Contractor against the County for any sum claimed by the Contractor under the Contract or
for any extra or additional work, no interest shall be awarded on any sum found to be due from
the County to the Contractor in the final judgment entered in such suit. All final judgments shall
draw interest at the legal rate, as specified by law.

00700-85 DOCUMENTATION OF COMPLETION OF WORK

Neither the final payment nor the remaining retainage shall become due until the Contractor
submits the following documents to the Construction Manager:

a. An affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the work have been paid other otherwise satisfied;

b. The surety's consent to final payment; and

C. Any other data reasonably required by the County or Construction Manager

establishing payment or satisfaction of all such obligations, including releases,
waivers of liens, and documents of satisfaction of debts.

In the event that a subcontractor refuses to furnish a release or waiver as required by the County
or Construction Manager, the Contractor may furnish a bond satisfactory to the County to
indemnify the County against such loss. In the event that any lien or indebtedness remains
unsatisfied after all payments are made, the contractor shall refund to the County all moneys that
the County may become compelled to pay in discharging such lien or other indebtedness,
including all costs and reasonable attorney's fees.

00700-86 GOVERNING LAW

Each and every provision of this agreement shall be construed in accordance with and governed
by Georgia law. The parties acknowledge that this contract is executed in Fulton County,
Georgia and that the contract is to be performed in Fulton County, Georgia. Each party hereby
consents to the Fulton Superior Court's sole jurisdiction over any dispute which arises as a result
of the execution or performance of this agreement, and each party hereby waives any and all
objections to venue in the Fulton Superior Court.

00700-87 CHANGES IN THE WORK
A. CHANGE ORDERS

1. A Change Order is a written order to the Contractor signed to show the approval
and the authorization of the County, issued after execution of the Contract,
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authorizing a change in the Work and/or an adjustment in the Contract Sum or
the Contract Time. Change Orders shall be written using forms designated by the
County with Contractor providing supporting documentation as required by the
Construction Manager. The Contract Sum and the Contract Time may be
changed only by approved Change Order pursuant to Fulton County Procedure
800-6. The amount payable by the Change Order is payment in full for all direct
and indirect costs incurred and related to the work under said Change Order,
including but not limited to delays, imports, acceleration, disruption and extended
overhead. A Change Order signed by the Contractor indicates the Contractor’s
agreement therewith, including the adjustment in either or both of the Contract
Sum or the Contract Time.

2. The County, without invalidating the Contract, may order changes in the Work
within the general scope of the Contract as defined herein. The time allowed for
performance of the work and the contract price to be paid to the Contractor may
be adjusted accordingly.

3. The cost or credit to the County resulting from a change in the Work shall be
determined in one or more of the following ways:
a. By mutual acceptance of a lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation;
b. By unit prices stated in the Contract Documents or subsequently agreed
upon;
C. By cost to be determined in a manner agreed upon by the parties and a
mutually acceptable fixed or percentage fee; or
d. By the method provided in Subparagraph A4 below.
4, If none of the methods set forth in Subparagraphs 3a, 3b, or 3c above is agreed

upon, the Contractor, provided a written order signed by the Construction
Manager is received, shall promptly proceed with the Work involved. The cost of
such Work shall then be determined by the Construction Manager on basis of the
reasonable expenditures and savings of those performing the Work attributable
to the change. The cost of the change shall include only the items listed in
Subparagraph 5a below, and in the case of either a decrease or an increase in
the Contract Sum, an allowance for overhead and profit in accordance with the
schedules set forth in Subparagraphs 5b and 6 below shall be applied to the cost
or credit.

a. In such case, and also under Subparagraph 3a above, the Contractor
shall keep and present, in such form as the Construction Manager may
prescribe, an itemized accounting of all actual costs expended, together
with appropriate supporting data for inclusion in a Change Order.

b. All hourly rate charges shall b submitted to the Construction Manager for
prior review and approval. All hourly rate charges shall be properly
supported as required by the Construction Manager with certified
payrolls, or their acceptable equivalent. When authorized to proceed for
a given change and actual expenditures have been made prior to
execution of a Change Order for the entire change, such actual
expenditures may be summarized monthly, and if approved, incorporated
into a Change Order. When both additions and credits covering related
Work or substitutions are involved in any one change, the allowance for
overhead and profit shall be figured on the basis of the net increase or
decrease, if any, with respect to that change.

5. In Subparagraphs 3 and 4 above, the items included in “Cost and “Overhead”
shall be based on the following schedule:
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B.

a. Unless otherwise provided in the Contract Documents, “Cost” shall be
limited to the following: cost of materials incorporated into the Work,
including sales tax and cost of delivery; cost of direct labor (labor cost
may include a pro rata share of foreman’s account of the change)
including social security, old age and unemployment insurance, and
fringe benefits required by agreement or custom; workers’ or workmen'’s
compensation insurance; rental value of equipment and machinery; costs
for preparing Shop Drawings.

b. Unless otherwise provided in the Contract Documents, “Overhead” shall
include the following: bond and insurance premiums including increase
and decreases from change in the Work, supervision, superintendence,
construction parking, wages of timekeepers, watchmen and clerks, small
tools, consumable supplies, expendables, incidentals, general office
expense, the cost of additional reproduction for the Contractor’'s
subcontractors beyond that agreed upon in the Contract Documents,
construction parking, any additional costs of craft supervision by the
Contractor’'s or subcontractors’ superintendents, and overhead charges
which would be customary and expended regardless of the change in the
Work due to other overlapping activities which are included as part of the
original Contract, and all other expenses not included in “Cost” above.

C. In the event that a change is issued by the County which would require
the expenditure of substantial amounts of special supervision (beyond
the foreman level) by the Contractor, the Contractor may, at the sole
direction of the Construction Manager, be allowed to incorporate these
charges into the agreement cost for the change.

In Subparagraphs 3 and 4 above, the allowance for overhead and profit
combined, included in the total cost or credit to the County, shall be based on the
following schedule:

a. For the Contractor, for any work performed by the Contractor's own
forces, ten (10) percent of the cost.
b. For the Contractor, for any work performed by a Contractor's

subcontractor, five (5) percent of the amount due the subcontractor.

C. For each subcontractor or sub-subcontractor involved, for any work
performed by that subcontractor’s or sub-subcontractor's own forces, ten
(10) percent of the cost.

d. For each subcontractor, for work performed by a sub-subcontractor, five
(5) percent of the amount due to the sub-subcontractor.

e. Cost to which overhead and profit is to be applied shall be determined in
accordance with Subparagraph 5 above unless modified otherwise.

In order to facilitate checking of quotations for extras or credits, all proposals or
bids, except those so minor that their propriety can be seen by inspection, shall
be accompanied by a complete itemization of costs, including labor cost,
materials and subcontracts. Labor and materials shall be itemized in the manner
defined in Subparagraph 4 above. Where major cost items are subcontracts,
they shall be itemized also. In no case shall a change be approved without such
itemization.

No payment shall be made for any changes to the contract that are not included
in a fully executed Change Order.

CONCEALED, UNKNOWN AND DIFFERING CONDITIONS
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Should concealed conditions be encountered in the performance of the Work
below the surface of the ground, or should concealed or unknown conditions in
an existing structure be at variance with the conditions indicated by the Contract
Documents, or should unknown physical conditions below the surface of the
ground or concealed or unknown conditions in an existing structure of an unusual
nature, differing materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in this Contract, be
encountered, the Contract Sum and Contract Time shall be equitably adjusted by
Change Order upon request by either party made within twenty (20) days after
the first observance of the conditions. No such request for equitable
adjustment shall be valid unless the Contractor complies with this (20) days
notice and Subparagraph C.1. below.

The Contractor shall promptly, and before such conditions are disturbed, notify
the Construction Manager in writing of any claim of concealed, unknown or
differing conditions pursuant to this paragraph. The Construction Manager shall
authorize the Engineer to investigate the conditions, and if it is found that such
conditions do materially so differ and cause an increase or decrease in the
Contractor's cost of, or the time required for, performance of any part of the Work
under this Contract, whether or not changed as a result of such conditions, an
equitable adjustment shall be recommended to the Construction Manager.

No claim of the Contractor under this clause shall be allowed unless the
Contractor has given the notice required in (a) above, prior to disturbing the
condition.

No claim by the Contractor for an equitable adjustment shall be allowed if
asserted after final payment under this Contract.

Any materially differing site condition as between what is shown on the Drawings
and Specifications and actually found on site shall be immediately reported to the
Construction Manager in writing prior to the commencement of Work at the site.
Failure of the Contractor to notify the Construction Manager in writing of the
differing site condition prior to performance of Work at the site shall constitute a
waiver of any claim for additional monies. Any Change Order necessitated by the
differing site condition shall be processed as provided under "Changes in the
Contract".

C. REQUESTS FOR ADDITIONAL COST

1.

If the Contractor wishes to request an increase in the Contract Sum, the
Contractor shall give the Construction Manager written notice thereof within
twenty (20) days after the occurrence of the event, or identification of the
conditions, giving rise to such request. This notice shall be give by the
Contractor before proceeding to execute the Work, except in an emergency
endangering life or property in which case the Contractor shall proceed in
accordance with Article 00700-25 and Subparagraph A.4 above. No such
request shall be valid unless so made within the twenty (20) days specified
above. If the County and the Contractor cannot agree on the amount of the
adjustment in the Contract Sum, it shall be determined by the Construction
Manager. Any change in the Contract Sum resulting from such claim shall be
documented by Change Order.

If the Contractor claims that addition cost is involved because of, but not limited
to (1) any written interpretation pursuant to General Condition 00700-17 of this
Agreement, (2) any order by the County to stop the Work pursuant to Articles
00700-25 and 00700-37 of this Agreement where the Contractor was not at fault,
or any such order by the Construction Manager as the County’s agent, or (3) any
written order for a minor change in the Work issued pursuant to Paragraph D
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below, the Contractor shall submit a request for an increase in the Contract Sum
as provided in Subparagraph C.1 above. No such claim shall be valid unless the
Contractor complies with Subparagraph C.1 above and approved by the County
pursuant to Change Order Policy 800-6.

D. MINOR CHANGES IN THE WORK

The Construction Manager may order minor changes in the Work not involving an adjustment in
the Contract Price, extension of the time allowed for performance of the work and not inconsistent
with the intent of the Contract Documents. Such changes shall be effected by a written Change
Directive issued by the Construction Manager, and shall be binding on the County and the
Contractor. The Contractor shall carry out such written orders promptly.

E. BONDS

If any change order results in an increase in the contract price, the contractor shall increase the
penal sum of the performance and payment bonds to equal the increased price.

00700-88 DISAGREEMENT WITH ORDERS FOR CHANGE

Contractor's written acceptance of a Change Order or other order for changes shall constitute his
final and binding agreement to the provisions thereof and a waiver of all claims in connection
therewith, whether direct or consequential in nature. Should Contractor disagree with any order
for changes, he may submit a notice of potential claim to the Construction Manager, at such time
as the order is set forth in the form of a Change Order. Disagreement with the provisions of an
order for changes shall not relieve Contractor of his obligation under Article 00700-87 of this
Agreement.

00700-89 NO WAIVER OF REMEDIES

Exercise by the County of any remedy is not exclusive of any other remedy available to County
and shall not constitute a waiver of any such other remedies. Failure of the County to exercise
any remedy, including breach of contract remedies, shall not preclude the County from exercising
such remedies in similar circumstances in the future.

00700-90 LAND AND RIGHTS-OF-WAY

The owner will provide, as indicated in the Contract Documents and prior to Notice to Proceed,
the lands upon which the work is to be done, right-of-way for access thereto, and such other
lands which are designated for the use of the Contractor. The Contractor shall confine the
Contractor’'s work and all associated activities to the easements and other areas designated for
the Contractor’'s use. The Contractor shall comply with any limits on construction methods and
practices which may be required by easement agreements. If, due to some unforeseen reason,
the necessary easements are not obtained, the Contractor shall receive an equitable extension of
contract time dependent upon the effect on the critical path of the project schedule or the County
may terminate the Contract for its convenience.

00700-91 COORDINATION WITH STATE DEPARTMENT OF TRANSPORTATION

No clearing or grading shall be completed by Contractor within the State Department of
Transportation (DOT) area under construction. The Contractor must coordinate his construction
scheduling with DOT.

If the Contractor begins work before DOT’s completion date, he must obtain the approval of DOT
before starting work in the area. The state DOT has the right to stop the Contractor’'s work the
DOT area.

The Contractor shall receive no additional compensation or damages resulting from delay or work
stoppage from DOT actions or scheduling.

Contractor shall obtain DOT drawings of the DOT, project area for verification of road geometry,
storm drains, etc. from Georgia Department of Transportation or Fulton County. The Contractor is
responsible for obtaining any pertinent DOT revisions.
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EXHIBIT A
EINAL AFFIDAVIT

TO FULTON COUNTY, GEORGIA

I, , hereby certify that all suppliers of materials, equipment and

service, subcontractors, mechanic, and laborers employed by or
any of his subcontractors in connection with the design and/or construction of at
Fulton County have been paid and satisfied in full as of , 200___, and that there

are no outstanding obligations or claims of any kind for the payment of which Fulton County on
the above-named project might be liable, or subject to, in any lawful proceeding at law or in
equity.

Signature
Title
Personally appeared before me this day of , 200
, who under Oath deposes and says that he is
of the firm of , that he has read the

above statement and that to the best of his knowledge and belief same is an exact true
statement.

Notary Public

My Commission expires

END OF SECTION
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EXHIBIT 2
REQUIRED SUBMITTAL CHECKLIST

The following submittals shall be completed and submitted with each Proposal
(see table below “Reguired Submittal Checklist.”). Please check to make sure that
the required submittals are in the envelope before it is sealed. Failure to submit
all required submittals may deem your Proposal non-responsive.

Required Submittal Checklist Check (V)

1 One (1) Technical Proposal marked “Original” and five (5)
copies:

e Section 1 — Executive Summary (include Membrane System
Supplier Proposal Security)

Section 2 — Project Plan

Section 3 — Proposer Qualifications

Section 4 — Relevant Project Experience

Section 5 — Technical Approach

Section 6 — Financial Information (see Item #2)

Section 7 — Proprietary and Confidential Information

Section 8 — Technical Proposal Forms (see Item #3)

Section 9 — Location of Proposer (see Item #5)

2 One (1) Financial Information package marked “Original” and

included with the “Original” Technical Proposal and one (1) copy

submitted in a separate sealed envelope:

¢ Annual Report and financial statement for last three (3) years,
income statements, balance sheets, change in financial
position.

e Latest quarterly financial report, description of any material
change in financial position since last the last annual report.

e Most recent Dun & Bradstreet and/or Value Line Reports.

3 Technical Proposal Forms (to be included with the Technical

Proposal):

e Technical Proposal Form A - Certification Regarding
Debarment

e Technical Proposal Form B - Non-Collusion Affidavit of
Bidder/Offeror

e Technical Proposal Form C - Certificate of Acceptance of
Technical RFP Requirements (see Item #6)

e Technical Proposal Form D - Disclosure Form and
Questionnaire

e Technical Proposal Form E — Declaration of Employee-
Number Categories

Exhibit 2 07RFP57405K-RS - Big Creek WRF Membrane System
Technology Request for Proposals

E2-1



Required Submittal Checklist

e Technical Proposal Form F — Georgia Security and
Immigration Contractor Affidavit/Agreement

e Technical Proposal Form G — Georgia Security and

Immigration Subcontractor Affidavit

Technical Proposal Form H - Proposal Transmittal Letter

Technical Proposal Form | - Membrane System

Technical Proposal Form J - Equipment and Systems

Technical Proposal Form K - Disclaimer Statement

Technical Proposal Form L - Information Certification

Technical Proposal Form M - Technical Requirements

Certification

e Technical Proposal Form N - Royalty and License Fees

BioWin Modeling Report (to be included as an appendix to the
Technical Proposal)

Local Preference Documentation:

e Copy of occupational tax certificate (business license) or

e Copy of a lease or rental agreement or

e Proof of ownership interest in a location within the
geographical boundaries of Fulton County

Acknowledgement of each Addendum (to be included after
Technical Proposal Form C)

One (1) CD-ROM of the Technical Proposal in a separate sealed
envelope

One (1) Cost Proposal marked “Original” and five (5) copies
(submitted in a separate sealed envelope):

e Section 1 — Introduction

e Section 2 — Derivation of Costs

e Section 3 — Cost Proposal Forms (see Item #9)

Cost Proposal Forms (to be included with the Cost Proposal):

e Cost Proposal Form A — Fixed Membrane System Price

e Cost Proposal Form B — Maximum Power Consumption

e Cost Proposal Form C — Maximum Chemical Usage

e Cost Proposal Form D — Guaranteed membrane Life and
Guaranteed Membrane Replacement Cost
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Required Submittal Checklist Check (V)

10 One (1) set of Contract Compliance exhibits marked “Original”
and two (2) sets of copies:
e Exhibit A - Promise of Non-Discrimination
e Exhibit B - Employment Report
e Exhibit C - Schedule of Intended Subcontractor Utilization
e Exhibit D - Letter of Intent to Perform as Subcontractor or
Provide Materials or Service
e Exhibit E - Declaration Regarding Subcontractor Practices
e Exhibit F - Joint Venture Disclosure Affidavit
e Equal Business Opportunity Plan (EBO Plan)
11 Risk Management Insurance Provisions Form
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SECTION 9
APPENDICES

The following appendices are included as part of this Technology RFP:

. Appendix 1 — Technical Requirements (Includes Attachment 1)
) Appendix 2 — Minimum Technical Specifications
Section 9 07RFP57405K-RS - Big Creek WRF Membrane System
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APPENDIX 1
TECHNICAL REQUIREMENTS

SECTION 1 — Existing and Proposed Facilities
1.1  Existing Facilities

The existing Big Creek WRF is located at 1030 Marietta Highway, Roswell,
Georgia. The facility currently has a rated capacity of 24 MGD on a maximum
month basis. Recent flow data indicate that the incoming flow will reach the
rated capacity in the near future and, therefore, the facility requires an
expansion. The Big Creek WRF upgrade and expansion project (Project) will
address this expansion as well as upgrade some of the existing facilities.

The Big Creek WRF currently treats the wastewater with preliminary
treatment (screenings and grit removal), activated sludge secondary
treatment, granular media filtration, UV disinfection, and post-aeration. The
solids are aerobically stored and dewatered prior to disposal.

1.2 Proposed Facilities

Due to the proximity of neighbors, the Big Creek WRF is site constrained.
Therefore, any expansion must occur within the limits of the existing
property. The Project will expand the facility to be able to treat a total
capacity of 38 MGD on a maximum month basis.

This expansion and upgrade will be accomplished through construction of
new headworks, new primary clarifiers, fine screens and anaerobic digesters,
a series of upgrades to existing equipment/infrastructure to increase the
reliability of the existing conventional treatment train and solids handling
facilities, and by the construction of a parallel 14-MGD (maximum month
basis) Membrane Bio-Reactor (MBR) treatment train (Condition 1). The
addition of primary clarification will allow the existing secondary treatment
facilities to maintain a 24-MGD (maximum month basis) design capacity.

In the event that a future upgrade is required for additional nitrogen removal,
the existing aeration basins would be converted to operate in an MBR mode
and the Membrane System would be expanded to the full plant capacity of 38
MGD (maximum month basis) (Condition 2). Therefore, proposals submitted
in response to this Technology RFP must address both a 14-MGD MBR
treatment train and the future upgrade to a 38-MGD MBR process. In
addition, the Membrane Basins and Membrane Building for the 14-MGD
MBR treatment train shall be configured for 19 MGD (maximum month
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basis), with Membrane System Scope of Supply provided only for 14 MGD
(Condition 1).

The design will include metal salt addition (ferric chloride or alum) to the
mixed liquor in the channel upstream of the Membrane Basins to convert
soluble phosphorus to insoluble phosphorus, allowing its separation by the
membranes. The metal salt will likely be ferric chloride (dosage range: 0-100
mg/l based on forward flow) however the flexibility will exist to switch to alum
(dosage range: 0-150 mg/l based on forward flow). The metal salt addition
capabilities will also serve as a backup in the instance that biological
phosphorus removal completely fails.

Figure Al-1 shows the conceptual process flow diagram for the Project.
Note that the treatment processes upstream of the MBR Treatment Train will
include coarse screens (6 mm nominal openings — perforated plate), grit
removal, primary clarifiers, and fine screens (2 mm nominal openings —
perforated plate). Ferric chloride and anionic polymer addition facilities will
be included for the primary clarifiers to allow operation in a chemically
enhanced primary treatment (CEPT) mode if conditions require. The peak
shaving capabilities provided by the 8-Mgal equalization tank will prevent the
flow downstream of the equalization system from exceeding 76 MGD (28
MGD to the MBR Train under Condition 1). Figures A1-2 and A1-3 show the
conceptual Condition 1 and Condition 2 process flow schematics,
respectively. The preliminary hydraulic profile is shown in Figure Al-4.
Figure A1-5 shows the preliminary site layout plan and general footprint
available for the MBR Treatment Train.

If required by the Membrane System Supplier, the screenings infrastructure
could be configured such that a portion of the mixed liquor recycle (MLR)
from the Membrane Basin could be routed upstream of the fine screens.

1.2.1 Biological Nutrient Removal/Activated Sludge (BNR/AS)
Process

Although the Engineer will be responsible for the activated sludge
process design, the symbiotic relationship between the BNR/AS
process and the Membrane System necessitates a clear
understanding of the intended BNR/AS process design by the
Membrane System Supplier. Itis also understood that the Membrane
System Supplier will provide input to the Engineer regarding the
BNR/AS process as it affects the Membrane System during the
preparation of Proposals for this Technology RFP and during the
preparation of the Bidding Documents for the Construction Project by
the Engineer.
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1.2.2

As part of responding to this Technology RFP, the Membrane System
Supplier shall provide process design of the BNR/AS process and
Membrane System using BioWin to determine the BNR/AS volumes
and configuration, process air demand, ferric chloride requirements
and alkalinity requirements. The BioWin modeling guidelines and
submittal requirements are specified in Attachment 1.

Membrane System

The Membrane System shall receive mixed liquor that is either
pumped or flows by gravity from the BNR/AS System, described
above. Permeate shall be produced by pressure- or vacuum-driven
filtration through microfiltration or ultrafiltration membranes, leaving
the separated solids (i.e., MLR) to be returned to the BNR/AS System.
The method of mixed liquor conveyance (ie. pumped vs. gravity) to
and from the Membrane System shall be determined by the
Membrane System Supplier and indicated in their Proposal.

The Membrane Basins shall be divided into a minimum of four equal-
sized trains. The Membrane Basins shall be configured such that one
or more may be taken out of service for maintenance or membrane
cleaning. Flow shall be split evenly to the online Membrane Basins.
The hydraulic capacity of the Membrane System shall be as shown in
Table Al-1, with any one Membrane Basin out of service and any one
pump/blower from each pumping/blower system (largest unit) out of
service. The Membrane System shall be configured with uninstalled
membrane spare capacity such that the total installed membrane
wetted feed-side surface area can be increased by 10% through the
installation of additional large or small membrane subunits in each
Membrane Basin with no further modifications to the Membrane
System and Membrane Basins.

It is important to note that the mixed liquor from each BNR/AS Basin
(MLF) shall be combined prior to equal distribution to the Membrane
Basins. The maximum water surface elevation in the mixed liquor
distribution channel shall not exceed the value shown on Figure Al1-4.
Conversely, the MLR from each Membrane Basin shall be combined
prior to equal distribution to the BNR/AS Basins.

Permeate will be processed by a downstream ultraviolet light (UV)
disinfection process. To provide a common basis for comparing
Membrane System proposals, it shall be assumed that membrane
permeate will leave the Membrane Building with a minimum residual
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pressure value as shown on Figure A1-4 to allow gravity flow from the
permeate collection header to the UV Disinfection Facility influent
channel under all design net permeate production flow rates. This
requirement must be met regardless of the permeate conveyance
method selected (ie. pumped vs. gravity).

Spent membrane backwash water and cleaning solutions shall be

returned to the BNR/AS process at a rate such that the BNR/AS
process is not negatively impacted.

Section 2 — Process Design and Performance Criteria

2.1 Design Basis
The design basis for the MBR Treatment Train are as shown in the tables
below. The Membrane System shall be designed to meet the peak net

permeate production with the minimum day mixed liquor temperature.

Table A1-1
Design Flows

N Net Permeate Production (MGD)®

Flow Condition
Condition 1 Condition 2

Minimum Day Average Flow
Rate (QMIN) 5.0 18.0
Annual Average Flow Rate
Maximum 30-Day Average Flow
Rate (QMAX30?) 14.0 38.0
Maximum 7-Day Average Flow
Rate (QMAX7?) 7.7 41.8
“Peak Flow Rate (QPK?) 28.0 76.0

1. The average flow rate during the design year.

2. The maximum average flow rate over any 30-day period.

3. The maximum average flow rate over any 7-day period.

4. The maximum sustained flow rate over any 48-hour period.

5. The Membrane System will be required to meet the Condition 1 net
permeate production requirements. If the Big Creek WRF is upgraded in
the future to 100% MBR treatment system, this Membrane System will be
expanded to meet the Condition 2 net permeate production requirements.
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Table Al1-2

Design Primary Effluent Loads (Ibs/day)

a) %) ) zZ o
S I O A
Load Condition
IQAVG 30,069 | 10,304 | 8,810 2,900 585
loMAX30 39,261 | 14,403 | 12,243 | 3,742 718
lomAX7 45,928 | 18,180 | 15453 | 4,366 908
loPK 61,942 | 26,172 | 21,320 | 5,800 | 1,275
Table A1-3
Design Mixed Liquor Temperature
. Mixed Liquor
Condition Temperature (°C)
Minimum Day 11.9
IMinimum 7-Day 13.7
Minimum 30-Day 14.3
Average Annual 204
Maximum 30-Day 25.4
IMaximum 7-Day 26.2

2.2 Membrane Basin Mixed Liquor Requirements

At all times when permeate is being produced, mixed liquor dissolved oxygen
shall be no less than 2 mg/L at all locations in the Membrane Basins.

2.3 Permeate Quality Requirements

The anticipated NPDES Permit effluent limits are shown in Table A1-4.
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2.4

Table Al-4
Anticipated NPDES Permit Effluent Limits

Parameter Monthly Average
Concentration

Carbonaceous Biochemical Oxygen Demand 2.9 mg/L
Chemical Oxygen Demand 45 mg/L
Total Organic Carbon Monitor
Total Suspended Solids 5.0 mg/L
Ammonia Nitrogen 0.5 mg/L
Organic Nitrogen Monitor
Total Phosphorous 0.3 mg/L
Ortho Phosphorous Monitor
Fecal Coliform Bacteria 200/100 mL
Dissolved Oxygen 6.0 mg/L (minimum)
pH 6.0 —9.0 s.u.
Temperature Monitor

Membrane permeate shall meet the following requirements:

1. Membrane System permeate shall not contain a concentration of any
permitted effluent parameter greater than the soluble concentration of
that parameter in Membrane System feed.

Total Suspended Solids (TSS): no sample shall exceed 2 mg/L.
Turbidity: Turbidity less than or equal to 0.2 ntu at lest 95 percent of
the time and no sample shall exceed 0.5 ntu.

wn

Membrane Cleaning Requirements

Membranes shall be cleaned in place using chemical solutions to restore
membrane permeability. Use of proprietary flux enhancing and cleaning
chemicals is prohibited. Maintenance cleaning of a given Membrane Basin
shall not be performed more frequently than once in any 4-day period.
Recovery cleaning (chemical clean-in-place) of a given Membrane Basin
shall not be performed more frequently than four times per year.

SECTION 3 — Membrane System Scope of Supply

3.1 General
The Membrane System Scope of Supply consists of membranes and other
elements of the MBR process associated with separating mixed liquor
suspended solids from treated wastewater under Condition 1 flow rates to
Appendix 1 07RFP57405K-RS - Big Creek WRF Membrane System
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produce permeate. The Contractor for the Construction Project will supply
other elements of the MBR process.

3.1.1 Membrane System Components

Items included in the Membrane System Scope of Supply are listed
below (see Section 3.1.3 for Items Provided By Others). Some items
may not apply to all proposed Membrane Systems.

Membranes and membrane housings or support structures.
Permeate production (pumping or gravity) system.

Entrained air separation system (if required).

Mixed Liquor Recycle (MLR) pumps (from Membrane System
to BNR/AS System) if required.

Membrane air scour blowers.

Permeate headers, air headers, and any other piping required
to connect large membrane subunits to the headers.
Membrane integrity testing system that allows the detection
and isolation of defective membranes. Membrane integrity
test system shall be suitable to satisfy local state
permitting requirements. Membrane integrity test system shall
be intended to be used for locating a loss of integrity such as
indicated by a high permeate turbidity reading.

All valves required on permeate headers, air headers, and any
other piping used to connect large membrane subunits to the
headers.

Chemical storage and feed systems for membrane
maintenance and cleaning. The chemical storage and feed
systems shall be ‘stand-alone’ serving only the Membrane
System. Storage capacity shall be sized for 30 days of storage
under average annual conditions (minimum) at the following
concentrations: sodium hypochlorite, 12.5%; sodium
hydroxide, 25%; citric acid, 50%. Other chemicals shall be
provided at commercially available concentrations suitable for
the application.

Compressed air system for air separation system,
instrumentation (ie. field instruments: flow meters, pressure
indicators, etc.), and control valves within the Membrane
System Scope of Supply.

Motors for equipment within the Membrane System Scope of
Supply.

Control valves, and other automatic valves associated with
MLR pumping, permeate production, air separation, membrane
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3.1.2

air scour, and membrane maintenance/cleaning chemical
storage and feed systems.

. Membrane System control panels, PLC and Operator Interface
hardware and software, UPS, data transfer and graphic
emulation support, data link to the Plant control system,
instrumentation, and all other components for a fully automated
Membrane System.

. Local control panels for skid mounted or packaged equipment
systems.
. Shipment to the jobsite of Membrane System equipment and

materials according to the delivery schedule agreed upon by
the Membrane System Supplier and the Contractor for the
Construction Project.

. Two-year supply of spare parts.

This list is provided for guidance purposes only and is not intended to
be the final Membrane System Scope of Supply. The Proposer shall
determine all the required components needed to meet the
Technology RFP requirements. The Membrane System shall be
provided with all necessary equipment, components, accessories, and
appurtenances required to make a complete and operable system.
The Proposer shall indicate in their Proposal all the proposed
components and note any exceptions to the listed Membrane System
Scope of Supply.

Minimum Standards of Quality
General

The components supplied for the Membrane System shall generally
be the Membrane System Supplier's standard. However, the
components shall be evaluated against the minimum standards of
guality shown in Table A1-5 and the minimum technical specifications
included in Appendix 2. The minimum technical specifications shall be
used as a reference to establish the expected minimum standards or
quality. Other manufacturers than those listed in the minimum
technical specifications will be considered. Table Al-5 also includes
additional requirements that must be met.

Reliability

Membrane System components shall be provided with an adequate
number of spare units to meet EPA Class 1 requirements for reliability
and any additional requirements shown in Table A1-5.
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3.1.3 Items Provided By Others

3.14

Items excluded from the Membrane System Scope of Supply are
listed below. The Contractor for the Construction Project will provide
these items.

Membrane System installation.

Membrane Basins: structure, stairs, walkways, grating,
handrails, gates, and lighting.

Interconnecting piping and pipe supports.

Valves other than those described in Section 3.1.1 above.
Electrical, control, and communication conduits and cables.
Membrane Building: structure, stairs, lighting, and HVAC.
BNR/AS Basins complete including: structure, stairs,
walkways, grating, handrails, gates, process aeration blowers,
air piping, diffusers, and mixers.

Mixed Liquor Feed (MLF) pumps (from BNR/AS System to
Membrane System) if required.

Sludge wasting pumps.

Lifting devices for membranes and equipment.

MCCs, electrical switchgear, variable speed drives, panel
boards, transformers and any other equipment necessary to
provide power distribution and control for equipment included
in the Membrane System Scope of Supply.

Additional Services

The Membrane System Scope of Supply shall also include the
following services:

Design Assistance

During design of the Construction Project, the Membrane System
Supplier shall assist the Owner and Engineer with preparation of the
Bidding Documents for the Construction Project as it relates to the
Membrane System. This effort shall include:

Preparation of shop drawing-level documents with electronic
drawing files provided to the Engineer in the most recent
version of AutoCAD.

Participation in five (5) design workshops at the Big Creek
WRF with a duration of two (2) eight (8) hour days each. The
Membrane System Supplier shall provide two qualified
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representatives for each design workshop to discuss and
coordinate process and facility design of the MBR Treatment
Train.

Bidding Assistance

Attend a meeting in Atlanta to be attended by potential bidders for the
Construction Contract. The meeting will be an opportunity for the
potential bidders to ask specific questions about the components of
the Membrane System Scope of Supply that will be installed by the
Contractor. In addition to this meeting, the Membrane System
Supplier shall respond in writing to questions from the bidders, acting
through the County. One-on-one communication between potential
bidders and the Membrane System Supplier will not be permitted.

Factory Inspection and Testing

The Membrane System Supplier shall inspect and test all major
components of the Membrane System Scope of Supply for required
construction, proper alignment, quiet operation, pumping capacity,
satisfactory performance, electrical connection, and intended
function. The Membrane System Supplier shall submit written
certification of all factory tests to the Engineer prior to

shipping.

The Owner shall witness the factory test of the entire Membrane
System control system, which will include simulation of all PLC
ladder logic and control programs. The Membrane System
Supplier shall pay all travel expenses for five (5) Owner
representatives.

Construction Assistance

The Membrane System Supplier shall furnish installation
instructions and recommendations to the Contractor and shall
provide assistance to Contractor during installation. The Membrane
System Supplier shall provide field personnel who will observe and
coordinate unloading and installation of the Membrane System to
identify potential problems and recommend solutions to the
Contractor. The Membrane System Supplier shall provide a minimum
of 24 person days of on-site construction assistance.
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0O&M Manual and Operator Training

The Membrane System Supplier shall assist the Contractor for the
Construction Project with preparation of an Operation and
Maintenance Manual, as it pertains to the Membrane System, and
conduct onsite training of the County representatives who will operate
the Membrane System.

The Membrane System Supplier shall provide training to Owner's
personnel and operations representatives as required for a complete
understanding of process, mechanical, electrical, and control system
requirements. Training shall be completed prior to
commencement of Functional Testing. The Membrane System
Supplier shall provide a minimum of 6 person days of on-site operator
training.

Start-Up Assistance

The Membrane System Supplier shall assist the Contractor for the
Construction Project with equipment start-up and testing of the
Membrane System, as specified herein.

Commissioning Assistance

The Membrane System Supplier shall assist the Owner with
commissioning of the Membrane System, as specified herein.

3.2  Equipment Start-Up and Testing Requirements

3.2.1 General

3.2.2

Following the Membrane System Supplier's calibration of all
Membrane System field instruments, the Membrane System
Supplier shall perform Functional and Acceptance Tests of the
Membrane System. It will be the responsibility of the Membrane
System Supplier and the Contractor to communicate to arrange
the times for start-up and testing activities, however, the Contractor
must confirm that these times are acceptable to the Owner.

Functional Testing
The Membrane System Supplier shall coordinate with the Contractor

to perform Functional Testing of the Membrane System. For the
Functional Testing, the Membrane System Supplier and the
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Contractor shall verify operation of all system components, all
control system functions, and all communication links. To perform
the Functional Testing, the Membrane System Supplier shall
operate all valves, controls, and other devices to ensure they are
functional and ready for Acceptance Testing. Purpose of the
Functional Testing shall be to demonstrate the
effectiveness of the following system components and features:

1. Confirm specified performance of each pumping system, ie.
flow rate, total dynamic head, efficiency, alarm systems, etc.

2. Confirm specified performance of all blowers and compressors,
ie. flow rate, discharge pressure, efficiency, alarm systems,
etc.

3. Confirm specified performance of each chemical feed system

to deliver volumetric or mass flow rates of chemicals through
the range of dosages likely to be needed for proper operation
of the Membrane System.

4. Manual flow control of Membrane Basins.

5. Automatic START/STOP and flow control of Membrane

Basins using Membrane System control system.

Automatic backwashing at various time intervals.

Automatic shutoff and alarm for various failure modes

for each Membrane Brain and for entire Membrane System.

8. START and STOP of air scour system.

9. Membrane integrity test system.

10. Determination of temperature-corrected clean water
permeability of each Membrane Basin.

11. Monitoring and recovery of operating data.

12.  Monitoring and control from remote workstation.

13. Automatic switchover from normal power to emergency
power, and from emergency power to normal power.

14.  All control functions, both at local system and remote
workstation.

15. Operation of systems for maintenance and recovery
cleans.

16.  Operation of all monitoring instruments.

17. Bubble point testing of the small membrane subunits.

No

The Membrane System Supplier shall inspect the installed
Membrane System for correct operation, proper connection, and
satisfactory function of all components. The Membrane System
Supplier shall approve the installation and provide written
certification that all components of the Membrane System have
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3.2.3

been installed properly and are ready for operation.

The proposed Functional Testing procedure shall be developed
by the Membrane System Supplier and shall be submitted to the
Engineer before scheduling and performing Functional Testing. In the
event of a non-conforming system as determined by the Engineer,
advancement to Acceptance Testing shall not commence until the
Membrane System Supplier has made, at no additional cost to
the Owner, such adjustments an modifications as are
necessary to correct the Membrane System, and has
demonstrated this by repeating the Functional Testing until
satisfactory.

Acceptance Testing

Following completion of the Training and Functional Testing, and
following the submittal of all final shop drawings, O&M Manuals, and
PLC programs, the Membrane System Supplier, Contractor, and the
Owner shall conduct the Acceptance Test. Since the Membrane
System is part of the MBR Treatment Train, during the Acceptance
Test, the Membrane System Supplier shall take the lead and be
responsible to test the Membrane System. The Contractor shall be
responsible for testing all other equipment associated with the MBR
Treatment Train. The Owner shall be responsible for
controlling solids retention time and establishing MLSS
concentrations as specified.

The Membrane System Supplier shall submit an Acceptance Test
Report within 7 days of completion of the test period. To perform the
Acceptance Test, the Membrane System Supplier shall continuously
operate the Membrane System over a 60-day test period and collect
and summarize data to demonstrate that the system meets the
Acceptance Test requirements forthe parameters listed below.
In all cases, compliance shall be determined for each calendar
day, and to successfully pass the Acceptance Test, the Membrane
System must comply with requirements for each of the 60 days
within the Acceptance Test period.

1. Production Capacity: Membrane System meets Condition 1
net permeate production requirements specified herein at the
corresponding design net flux rates specified in the Membrane
System Supplier's Technical Proposal.

2. Pressure Limitations: Membrane System operates within the
TMP limit that is specified by the Membrane System
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Supplier in Technical Proposal Form I.

3. Membrane Permeate Quality: Membrane permeate
meets quality requirements specified herein.

4. Maintenance Clean: Membrane maintenance cleaning
operation frequency shall be equal to or less than specified
herein.

5. Recovery Clean: Perform recovery clean operation at the end

of the 60-day test period on one Membrane Basin selected by
Owner. Using the TMP and temperature corrected
permeability data from the 60-day operation, the recovery
clean interval, when averaged over 1 year, shall not exceed
the minimum frequency specified herein.

6. Power Consumption: Membrane System power consumption
shall be less than or equal to the amount shown on Cost
Proposal Form B for Startup. Such power consumption shall
include all equipment listed on Cost Proposal Form B. Power
consumption associated with permeate production shall be
adjusted for permeate temperature and normalized to 20-
degrees Celsius.

7. Chemical Usage: Membrane System chemical usage shall be
less than or equal to the amount shown on Cost Proposal
Form C for Startup. Such chemical usage shall include all
chemicals listed on Cost Proposal Form C.

8. Control System: Verify that the Membrane System control
system, SCADA, and network communications systems
operate as intended. Verify that automatic transfer to
redundant or backup systems is functional. Any manual
intervention to restart or to re-establish normal operation of the
Membrane System control system is considered a system
failure.

Successful completion of the Acceptance Test will be
defined as 60 continuous days of operation without a significant
failure and demonstration that the Membrane System meets
all Acceptance Test requirements specified herein. A significant
failure of the Membrane System is one that decreases net
permeate production below 75 percent of Condition 1
requirements for more than 24 hours, or, for control systems, a
significant failure is any event that requires operator intervention to
restart or to re-establish normal system operation.

If the Membrane System fails to complete the Acceptance Test
successfully, Membrane System Supplier shall have the option of
repeating the test over a second 60-day period. If the Membrane
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System fails to complete the Acceptance Test successfully during a
second test period, the Membrane System Supplier shall prepare a
written plan for modifying the Membrane System to meet all
Acceptance Test requirements as follows:

1.

2.

Membrane System Supplier shall submit the written plan within
7 days after the second unsuccessful test period ends.

If the proposed modifications are deemed acceptable by
the Owner and the Engineer, the Membrane System Supplier
shall modify the Membrane System within 30 days of
receiving the Engineer's written approval. All
modifications to the Membrane System shall be completed
at no cost to the Owner or Contractor.

After modifications are completed, the Membrane
System Supplier shall repeat the Acceptance Test.

If, in the opinion of the Owner or the Engineer, the Membrane
System Supplier cannot modify or supplement its
Membrane System to meet the Acceptance Test
requirements specified herein, the Membrane System Supplier
shall remove its Membrane System and shall install an
alternate system as required to meet the
Acceptance Test requirements at the sole cost of the
Membrane System Supplier. This requirement shall be
secured through the Contractor’s Performance Bond.

During the Acceptance Test, the Contractor, Owner and Engineer
shall all have the option of collecting samples for independent
analyses to confirm measurements and analyses conducted by
Membrane System Supplier. Owner and Engineer shall have the
option of witnessing all testing performed by the Membrane
System Supplier.

3.3 Commissioning

The Commissioning Period shall follow successful completion of Acceptance
Testing. Compliance with the requirements for production capacity,
membrane permeate quality, membrane cleaning frequency, power
consumption, and chemical usage shall be determined during the
Commissioning Period. The Commissioning Period shall begin and end at
the Owner's discretion, within the limits defined herein:

1. Start of Commission: No later than 2 months after successful
completion of Acceptance Testing.
2. Duration: 180 calendar days.
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3.4

It is the Owner's intent for the Commissioning Period to coincide with
peak flow conditions or to simulate those conditions using a portion of the
Membrane System. The Owner shall operate the MBR Treatment Train
during the Commissioning Period; however, the Membrane System
Supplier shall provide onsite assistance.

The Membrane System Supplier shall be responsible for monitoring
operating conditions and performance of the Membrane System during the
Commissioning Period. The Owner and Engineer may conduct their own
monitoring and record keeping during the Commissioning Period. The
Membrane System Supplier shall summarize operating and performance
data at the end of the Commissioning Period and prepare a written
Commissioning Report summarizing the results to the Owner and the
Engineer. The Commissioning Report shall include a narrative
description, tables and graphs of production capacity, TMP versus time,
permeate quality, chemical usage, power consumption, maintenance clean
and recovery clean frequency, and other parameters to document the
performance of the Membrane System. The Membrane System Supplier
shall submit the Commissioning Report within 30 days following the
end of the Commissioning Period. All provisions of the Membrane System
Warranty specified herein are enforceable during the Commissioning Period.

Membrane System Warranty

The guaranteed Small Membrane Subunit Replacement Cost (SMSRC) shall
be the value provided in Cost Proposal Form D. The guaranteed Large
Membrane Subunit Replacement Cost (LMSRC) shall be the value provided
in Cost Proposal Form D. Guaranteed SMSRC and LMSRC shall be
adjusted proportionally to the Consumer Price Index for All Urban
Consumers (CPI-U), United States City Average, All ltems, 1982-84=100,
without seasonal adjustment. The baseline CPI-U shall be its value at the
time of Proposal submittal. Guaranteed SMSRC and LMSRC shall be
Freight on Board (FOB) Fulton County, Georgia. The guaranteed
SMSRC and LMSRC shall not exceed the Membrane System Supplier’s
advertised cost at the time of purchase.

The Proposer shall indicate the Guaranteed Membrane Life (GML) in Cost
Proposal Form D. The GML shall not be prorated and shall be a minimum of
five (5) years and a maximum of ten (10) years. The GML Warranty Period
shall commence upon the successful completion of the Acceptance Test and
the Substantial Completion date of the MBR Treatment Train.

The Membrane System Supplier shall repair or replace any small membrane
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subunit that fails within the GML Warranty Period. The Membrane System
Supplier may also add small or large membrane subunits, given
available space in the Membrane Basins. Such actions shall be at no cost to
the Owner.

Provided that the Membrane System has been operated and maintained per
the Membrane System Supplier's recommendations, Membrane Failure or
End of Membrane Life is generally defined as meeting any one of the
following conditions during the GML Warrantee Period:

1. If there is a membrane integrity failure, as determined by the
membrane integrity testing system.

2. If the Membrane System fails to meet the Condition 1 net permeate
production requirements specified herein.

3. If the Membrane System can not achieve the design net flux rates

specified in the Membrane System Supplier’s Technical Proposal that
correspond to the Condition 1 net permeate production requirements
specified herein.

4, If the Membrane System exceeds the permeate quality
requirements specified herein.
5. If the interval for maintenance and recovery cleaning is shorter than

the specified frequency of cleaning to meet the Condition 1 net
permeate production capacity specified herein or to meet the TMP
limit that is specified by the Membrane System Supplier in
Technical Proposal Form 1.

6. If the Membrane System power consumption exceeds the amount
shown on Cost Proposal Form B for End of Membrane Life. Such
power consumption shall include all equipment listed on Cost
Proposal Form B. Power consumption associated with permeate
production shall be adjusted for permeate temperature and
normalized to 20-degrees Celsius.

7. If the Membrane System chemical usage exceeds the amount shown
on Cost Proposal Form C for End of Membrane Life. Such chemical
usage shall include all chemicals listed on Cost Proposal Form C.

Failure or lack thereof shall be demonstrated at the Membrane System, not
through shipment of membrane modules for offsite analysis. If the Membrane
System Supplier is unable to correct the failure condition through
replacement of membrane subunits or addition of membrane subunits, then
the Membrane System Supplier shall be responsible for all costs
associated with complete removal of the nonconforming Membrane
System and for all costs associated with subsequent installation of a
Membrane System that meets the performance requirements.
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The Membrane System Supplier shall provide toll-free telephone support
and a minimum of one site visit of at least two (2) days duration per calendar
year throughout the GML warranty period. The site visit shall include
membrane material (i.e., fiber or sheet) analysis of at least five samples
from five separate large membrane subunits. The analysis is not
required to be destructive, but shall be determined by the Membrane
System Supplier as tests that are indicative of membrane life and gradual
loss of effectiveness.

The GML shall be valid for the MBR Treatment Train operating conditions
shown in Table A1-6. The Proposer shall clearly state in their Proposal any
exceptions to these GML operating conditions or any additional applicable
GML operating conditions.

Table A1-6
GML MBR Treatment Train Operating Conditions

Parameter Value
FOG (mg/L as measured in raw sewage) <100
MLSS (mg/L as measured in MLR) 6,000-13,000
Temperature (°C) 10-30
Ferric Dose (mg/L as FeCls) 0-100
Alum Dose (mg/L as Al,(SO4)s* 14H,0) 0-150
Lime Dose (mg/L as CaCOj;)* 0-75
Caustic Dose (mg/L as NaOH) 0-80
pH (s.u.) 6-8
Alkalinity (mg/L as CaCOs) 30-130
Total SRT (seven day moving average) 8-50 days
Notes:
1. Lime slurry will be prepared from pebble lime using a slaker followed
by a grit settling tank. Lime slurry will be added upstream of the primary
clarifiers when ferric is used as the metal salt or lime slurry will be added
downstream of the primary clarifiers when alum is used as the metal salt.

Membrane System control valves that are actuated or started more than
once per hour shall be warranteed for a period of five (5) years from the
successful completion of the Acceptance Test and the Substantial
Completion date of the MBR Treatment Train. Membrane System Supplier
shall make all repairs or replacements necessitated by defects in materials
and workmanship that become evident within the warranty period. Such
actions shall be at no cost to the Owner.

All other equipment supplied by the Membrane System Supplier and not
specifically mentioned above shall be warranteed against defects in
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workmanship and materials for a period of two (2) years from the successful
completion of the Acceptance Test and the Substantial Completion date of
the MBR Treatment Train. Membrane System Supplier shall make all
repairs or replacements necessitated by defects in materials and
workmanship that become evident within the warranty period. Such actions
shall be at no cost to the Owner.

Membrane System Supplier shall guarantee that, for components
manufactured by the Membrane System Supplier, replacement parts shall
continue to be available to the Owner for a minimum of 20 years from the
date of successful completion of the Acceptance Test and the Substantial
Completion date of the MBR Treatment Train. Membrane System Supplier
shall guarantee that, if Membrane System Supplier or Membrane System
Supplier's product line is sold, Membrane System Supplier shall make
provisions such that all guarantees, warranties, and bonds will remain in
effect and that replacement parts and operational support will continue to be
available to the Owner for the time period specified above.

Membrane System Supplier agrees to hold the Owner harmless from liability
of any kind arising from direct damage due to said defects. Membrane
System Supplier shall make all repairs and replacements promptly
upon receipt of written orders for same from Owner. If within 10 days after
Owner has notified Membrane System Supplier of a defect, Membrane
System Supplier has not started to make the necessary corrections,
Owner is hereby authorized to make the corrections or to order the work to
be done by a third party, and the costs of the corrections shall be paid by the
Membrane System Supplier. Repetitive malfunction of Membrane System
material and equipment shall be cause for replacement and an extension of
the warranty period to a date one year following acceptable replacement.
Include in the Proposal any tests and procedures required to continue the
warranty following violation of a warranty or contract operating condition.

3.5 Fixed Membrane System Price Adjustment Factor

The Fixed Membrane System Price shall be adjusted in the event the
Construction Contract Date does not occur within 16 months after the
Proposal Submission Date. The Fixed Membrane System Price Adjustment
Factor (FMSPAF) shall be based on the Construction Cost Index (CCI) as
published by the Engineering New Record (ENR). The following formula
illustrates the calculation of the FMSPAF to be applied to the Fixed
Membrane System Price to adjust the price from a time 16 months after the
Proposal Submission Date to the month of the Construction Contract Date:
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3.6

CClI
CCl

month of the construction contract date 1J:| + 1

16th month after the proposal submissiondate

FMSPAF = {ndb(

(where ngp = Percentage proposed on Cost Proposal Form A)

Once the Fixed Membrane System Price is escalated from the 16th month
after the Proposal Submission Date to the Construction Contract Date, no
further escalation of the Fixed Membrane System Price shall occur.

In the event that the CCI is not available, the FMSPAF is to be calculated
using a comparable index or price to be mutually agreed upon by the County
and the Membrane System Supplier. If the base used in any such index or
price is altered, the FMSPAF shall be calculated to reflect the actual
percentage change in such index or price from the 16th month after the
Proposal Submission Date to the Construction Contract Date.

Payment Schedule

The Membrane System Supplier will be compensated for the services and
equipment described in this Technology RFP with the following guidelines:

1. Payment shall follow the items and associated costs provided by the
Proposer in Cost Proposal Form A. Successful completion of each
item will be a pre-requisite for payment approval.

2. Since the County will not enter into a contract with the Membrane
System Supplier during the design and bidding phases, the
Membrane System Supplier will not be compensated for those tasks
(ie. Pre-construction engineering/design, shop drawing preparation,
bidding assistance) until the Membrane System Supplier has entered
into a contract with the selected Contractor for the Construction
Project. In the event that a Construction Contract is not awarded for
the upgrade/expansion of the Big Creek WRF, the County intends to
reimburse the Membrane System Supplier for completed work
associated with pre-construction tasks. The information provided in
Cost Proposal Form A will serve as the basis to determine fair
compensation.

3. The County will pay for materials/equipment stored on-site in
accordance with the Construction Contract.

4, All amounts will be subject to the retainage applied to the
Construction Contract.
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TABLE A1-5: MINIMUM STANDARDS OF QUALITY - EQUIPMENT

ltem/Equipment

Minimum Technical Specification (1)

Reliability/Additional Requirements

Hardware — Large
Membrane Subunit

05010, 05050, 05061

Suitable for submergence in Membrane Basins during cleaning.

Painting 09900
Equipment
General 11000, 11100
As described elsewhere in this RFP. Materials of construction for all components of
Membranes Membrane System Supplier Standard small and large membrane subunits shall be suitable for the intended range of

operating conditions and chemical exposure. Provide isolation valves for isolation of
large membrane subunits.

Horizontal Non-Clog
Centrifugal Pumps

11107

As described elsewhere in this RFP. The number of installed spare units provided
shall meet EPA Class 1 reliability requirements, as a minimum at least one installed
spare unit shall be provided. Seals shall be mechanical type with flushing water.
Materials of construction for all components shall be suitable for the intended range
of operating conditions and chemical exposure. Provide one set of spare parts per
type/model of pump; parts to include one seal, one set of o-rings, etc. Maximum
motor rpm = 1800.

Air Separation System

Membrane System Supplier Standard

To include vertical air separation columns of Type 316 stainless steel, eductors,
compressed air supply, control valves, and level sensors. Use of vacuum pumps is
not allowed.

Membrane Air Scour
Blowers

11183, 11550

As described elsewhere in this RFP. The number of installed spare units provided
shall meet EPA Class 1 reliability requirements, as a minimum at least one installed
spare unit shall be provided. Provide one set of spare parts per type/model of
blower. Positive displacement blowers shall be provided with acoustical enclosures
rated for 80 dBA within 3 feet of the enclosure.
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ltem/Equipment

Minimum Technical Specification (1)

Reliability/Additional Requirements

Chemical Feed Pumps
— Peristaltic

11170 (Type 2)

Minimum one installed spare per chemical feed system.

Chemical Storage
Tanks

13207 (Polyethylene)
13209 (FRP)

Totes may be used for total storage requirement less than or equal to 500 gallons.
Provide independent containment for each type of chemical storage. Materials of
construction for all components shall be suitable for the intended range of operating
conditions and chemical exposure. Sodium hypochlorite storage tanks shall comply
with Chlorine Institute Pamphlet 96: Sodium Hypochlorite Manual.

Motors

15170

Service Factor = 1.15 unless motor is inverter duty rated (SF = 1.0). Motors to be
located in wet process areas shall be TEFC.

Piping and Valves

General 15000, 15095, 15100
Stainless Steel Type 316L. Wall thickness as required for the range of intended

Pibin 15008 (PVC/CPVC) operating conditions. Termination point connections shall be ANSI standard flanges.

Ping 15012(SST) Install true union fittings where disassembly may be required. Maximum flow

velocity shall be limited to 8 feet per second.

Butterfly Valves 15101 Matenals. of construction for all components shall be suitable for the intended range
of operating conditions and chemical exposure

Ball Valves 15104 Matenals. of construction for all components shall be suitable for the intended range
of operating conditions and chemical exposure.

Check Valves 15105 Materials of construction for all components shall be suitable for the intended range

of operating conditions and chemical exposure.
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ltem/Equipment

Minimum Technical Specification (1)

Reliability/Additional Requirements

4" through 16" - Non-rising stem design, min. 250 psi working pressure, 500 psi test
pressure.

Gate Valves 15108 Materials of construction for all components shall be suitable for the intended range
of operating conditions and chemical exposure.
Materials of construction for all components shall be suitable for the intended range
Plug Valves 15109 . " .
of operating conditions and chemical exposure.
Valve Actuators 15100 Use electric actuators for typical Open/Close and Modulating applications. See

below for representative standards for pneumatic actuators used in cyclic aeration.

Cyclic Aeration Valves
and Actuators

Membrane System Supplier Standard

Valves

Application: Cyclic Aeration

Type: High Performance Butterfly Valve
Manufacturer: Tyco Keystone or Bray
Actuators

Application:; Cyclic Aeration

Type: Pneumatic, Scotch Yoke
Manufacturer: Tyco Morin

Air Compressor
System (Air

Air Compressor - Duplex system, supply oil-free and dry instrument quality air,

. 17303 single-acting, two stage, air cooled, oilless reciprocating-type compressor
Compressor and Air . iah i d d built-in ai I
Dryer) Air Dryer - High temperature refrigerated type dryer, built-in air cooler
Electrical
General 16000
Building Wire and
Cable 16123
Boxes 16130
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ltem/Equipment

Minimum Technical Specification (1)

Reliability/Additional Requirements

Relays

Wiring Devices 16141
PLC Termination 16161
Cables

Ground and Bonding 16170
Electrical Identification | 16195
Disconnect Switches 16440
Dry Type Distribution 16461
Transformers

Enclosed Circuit 16476
Breakers

Individual Motor 16481
Controllers

Electric Controls and 16902

Controls & Instrumentation

17000, 17030, 17040, 17050, 17060,

General 17070, 17071, 17072, 17073, 17080,
17100, 17200, 17698
PLC shall be provided with a minimum 25% spare memory space for
PLCs & OIU’s 17120, 17125 additional/future programming. Provide “hot backup” redundant PLCs. Provide UPS

for the PLCs capable of 30 minutes backup at full load minimum.

Uninterruptible Power
Systems

17190
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ltem/Equipment

Minimum Technical Specification (1)

Reliability/Additional Requirements

Powered Instruments

17700

Enclosures/Panels

17500, 17510, 17512, 17520, 17550,
17560

NEMA 4X, 304 Stainless Steel

Materials of construction for all components shall be suitable for the intended range

Transmitters

Magnetic Flow Meters | 17701 . " .
of operating conditions and chemical exposure.
Level Transmitters 17740 Provide for all chemical storage tanks. Provide with local indication.
Pressure Transmitters | 17760 Provide with isolating ring seals.
Temperature 17770

Turbidimeter

17821, 17822

Flow Switches

17660

Unpowered Instruments

Type)

General 17600
Rotameters 17635
Var_we Operated Flow 17660
Switches

Level Switches (Float 17670
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ltem/Equipment

Minimum Technical Specification (1)

Reliability/Additional Requirements

Pressure Switches 17675

Temperatures

Switches 17680

Pressure Gauges 17650 Glycerin filled, provide with isolating ring seals.

Note 1: The information included in Appendix 2, Minimum Technical Specifications, is intended to be utilized by the Proposer as
a reference for establishing the minimum standards of quality. In reviewing these specifications, the Proposer’s focus should be
the technical requirements.

Appendix 1

Al-26

07RFP57405K-RS - Big Creek WRF Membrane System
Technology Request for Proposals



ATTACHMENT 1
BIOWIN MODELING REQUIREMENTS

BioWin modeling using BioWin 2.2, with modifications to the model and other
assumptions per below, shall be the basis for the BNR/AS process design including
BNR/AS Basin sizing, process aeration requirements, metal salt addition
requirements, and alkalinity addition requirements. The BNR/AS process design
shall include enhanced biological phosphorus removal with ferric used for
trim/backup. The minimum detention time for the anaerobic zone of the BNR/AS
Basins shall be 1 hour based on 14 MGD forward flow.

The BNR/AS Basin sizing shall be based on the larger volume required to meet
Condition 1 or Condition 2 below. The BNR/AS Basin volume and configuration
shall be such that Condition 1 is met in the initial operating phase and the same
reactor volume can be easily converted in the future to meet Condition 2 without
additional reactor volume. Note that under Condition 2, the existing conventional
aeration basins will be converted to operate in an MBR mode at a maximum month
capacity of 28 MGD and the Membrane System provided for Condition 1 will be
expanded to 38 MGD maximum month basis. The BNR/AS Basin volume shall be
divided into four parallel trains with a maximum side water depth of 23 feet.

The required permeate quality shall be met at the maximum month design
conditions at 13°C. The process aeration requirements, metal salt addition
requirements, and alkalinity addition requirements to be used for the operating cost
evaluation shall be based on Condition 1 annual average conditions at 20°C.

The primary effluent flows and loads for the annual average and maximum month
scenarios shall be per below (includes solids handling recycle impacts but not
membrane system backwash recycle impacts):

Condition 1 — Primary Effluent Flow and Load

Annual Maximum
Name Average Value Month Value
Flow MGD 11.8 14.25
Total COD mg/L 315 331
Total Kjeldahl Nitrogen mgN/L 31.5 32.0
Total P mgP/L 5.8 6.0
Nitrate N mgN/L 0.5 0.5
pH 7.0 7.0
Alkalinity mmol/L 2.6 2.6
Inorganic S.S. mgTSS/L 14 16.3
Calcium mg/L (excludes lime addition impacts) 24 24
Magnesium mg/L 4.0 4.0
Dissolved oxygen mg/L 0 0
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Condition 1 — Required BioWin Predicted Permeate Effluent Quality

Name Value
NH3-N, mgN/L <0.30
Total P mgP/L <0.20
Nitrate N mgN/L <10.0
pH >6.5
Alkalinity mg/L as CaCO; > 50
Condition 2 — Primary Effluent Flow and Load
Maximum Month
Name Value
Flow MGD 10.2
Total COD mg/L 331
Total Kjeldahl Nitrogen mgN/L 32.0
Total P mgP/L 6.0
Nitrate N mgN/L 0.5
pH 7.0
Alkalinity mmol/L 2.6
Inorganic S.S. mgTSS/L 16.3
Calcium mg/L (excludes lime
addition impacts) 24
Magnesium mg/L 4.0
Dissolved oxygen mg/L 0
Condition 2 — Required BioWin Predicted Permeate Effluent Quality
Name Value
NH3-N, mgN/L <0.30
Total Phosphorus mgP/L <0.20
Total Nitrogen mgN/L <3.0
pH >6.5
Alkalinity mg/L as CaCO; > 50

Modeling shall be based on primary effluent modeling using a COD influent element
with fractions per below:

Name Value
Fbs - Readily biodegradable (including Acetate) [gCOD/g of

total COD] 0.17
Fac - Acetate [gCOD/g of readily biodegradable COD] 0.12
Fxsp - Non-colloidal slowly biodegradable [gCOD/g of slowly

degradable COD] 0.56
Fus - Unbiodegradable soluble [gCOD/g of total COD] 0.055
Fup - Unbiodegradable particulate [gCOD/g of total COD] 0.14
Fna - Ammonia [gNH3-N/gTKN] 0.76
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Name Value
Fnox - Particulate organic nitrogen [gN/g Organic N] 0.434
Fnus - Soluble unbiodegradable TKN [gN/gTKN] 0.0218
FupN - N:COD ratio for unbiodegradable part. COD [gN/gCOD] 0.035
Fpo4 - Phosphate [gPO4-P/gTP] 0.75
FupP - P:COD ratio for influent unbiodegradable part. COD

[gP/gCOD] 0.011
FZbh - Non-poly-P heterotrophs [gCOD/g of total COD] 1.00E-04
FZbm - Anoxic methanol utilizers [gCOD/g of total COD] 1.00E-04
FZba - Autotrophs [gCOD/g of total COD] 1.00E-04
FZbp - PAOs [gCOD/g of total COD] 1.00E-04
FZbpa - Propionic acetogens [gCOD/g of total COD] 1.00E-04
FZbam - Acetoclastic methanogens [gCOD/g of total COD] 1.00E-04
FZbhm - H2-utilizing methanogens [gCOD/g of total COD] 1.00E-04

Also the related Particulate Substrate COD/VSS Ratio (mg COD/mg VSS) and
Particulate Inert COD/VSS Ratio (mg COD/mg VSS) shall both be changed to 1.7.

Default kinetic and stoichiometric parameters shall be used with the exception of the
following:

e Kinetic Parameter - Autotrophic maximum specific growth rate = 0.8/day

e Switching Function — Autotrophic DO Limit = 0.5 mg O»/L

e Kinetic Parameter — Heterotrophic Ammonification Rate = 0.05 L/mgNd

e Kinetic Parameter — Methanol Utilizer (Methylotroph) Kinetics:

Name Value Arrhenius

Max. spec. growth rate of methanol utilizers [1/d] 1.3 1.072
Methanol half sat. [mgCODI/L] 0.5 1.0
Aerobic decay rate of methanol utilizers [1/d] 0.04 1.029
Anoxic/anaerobic decay rate of methanol utilizers [1/d] 0.03 1.029

Process air requirements for purposes of calculating process air power costs will
also be determined using the BioWin model. The aerobic zone (excluding the
Membrane Basins) of the BNR/AS Basins shall be modeled as three completely
mixed reactors in series. The aerobic zone (excluding the Membrane Basins) of the
BNR/AS Basins will use fine bubble diffused air for process air requirements. The
maximum allowable oxygen uptake rate (OUR) is 100 mg/L/hr. The following
BioWin model parameters related to aeration shall be used:

e Diffuser Parameters: k1 = 1.80, k2 = 0.060, Y = 0.84, % of Basin Area
Covered by Diffusers = 10 to 15%, 0.5 to 3.0 scfm/diffuser.
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e Aeration Parameters:

o Alpha for the fine bubble diffused air aerated zones (excluding the
Membrane Basins) of the BNR/AS Basins shall be calculated and input
to the BioWin model based on the operating MLSS concentration as
follows:
= Alpha = e®07"*™MLSS) \where MLSS is in g/L

o Surface Pressure = 97.7 KPa

o Fractional effective saturation depth = 0.35

The aeration requirements in the Membrane Basins for membrane scouring and
process demand shall be the responsibility of the Membrane System Supplier using
justifiable model parameters and simulation methodology. The airflow shall be input
to the model (dynamically if air scour is cycled on and off) and the resulting DO
predicted by the model. The minimum DO concentration at all times in the
Membrane Basins shall be 2 mg/L.

The Membrane Basins shall be modeled in BioWin using an appropriate number of
complete mix reactors in series, with dewatering elements in between to represent
the permeate being drawn off across the tanks (resulting in variable permeate
guality and increasing MLSS concentration across the Membrane Basins). The
representation in BioWin shall be selected/justified based on the Membrane System
Suppliers Membrane Basin length to width ratio and influent feed method.

The following additional BioWin model requirements/changes shall be made:

¢ Oxygen modeling, pH modeling, and metal phosphate precipitation
modeling shall be turned on.

e Apply pH limitations in activated sludge kinetic equations.

e The minimum DO setpoint in the three aerobic zone reactors (excluding
the Membrane Basins) shall be 2.0 mg/L.

e Ferric chloride shall be used in the model to trim phosphorus to meet the
effluent limits and goals.

e The model parameter related to ferric precipitation, the Fe to P ratio, shall
be changed to 3.2 mol Fe/mol P removed.

e pH/alkalinity shall be adjusted in the model using Ca(OH), to meet the
effluent goal for alkalinity and pH (pH > 6.5, alkalinity > 50 mg/L as
CaCO3).

e Methanol shall be used to meet the Condition 2 TN requirements.

A BioWin Modeling Report shall be submitted with the Technical Proposal
summarizing the simulations performed including at a minimum: configurations,
recycle flows, volume requirements, performance, aeration requirements, metal salt
addition requirements, alkalinity addition requirements, and supplemental carbon
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addition requirements. The actual BioWin 2.2 files for all simulations shall be
provided. The following BioWin simulation files shall be provided at a minimum:

e Condition 1 at Maximum Month Values and 13°C
e Condition 1 at Annual Average Values and 20°C
e Condition 2 at Maximum Month Values and 13°C
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ELEVATIONS ARE IN FEET, ABOVE MSL.

MINIMUM DAY WATER SURFACE ELEVATIONS ARE WITH ALL UNITS IN SERVICE AT ALL
FACILITIES. MIXED LIQUOR RETURN FLOW IS EQUAL TO 5§ TIMES THE FORWARD FLOW TO
BNR BASINS.

MAXIMUM MONTH WATER SURFACE ELEVATIONS ARE WITH ALL UNITS IN SERVICE AT ALL
FACILITIES. MIXED LIQUOR RETURN FLOW IS EQUAL TO 4.3 TIMES THE FORWARD FLOW TO
BNR BASINS.

PEAK HOUR WATER SURFACE ELEVATIONS ARE WITH ALL UNITS IN SERVICE AT ALL
FACILITIES. PEAK HOUR FLOW DOWNSTREAM OF PRIMARY CLARIFIERS IS EQUALIZED TO 76
MGD. MIXED LIQUOR RETURN FLOW IS EQUAL TO 2.6 TIMES THE FORWARD FLOW TO BNR
BASINS.

PEAK HOUR WATER SURFACE ELEVATIONS ARE WITH ONE UNIT OUT OF SERVICE AT ALL
FACILITIES. FOR THE FILTRATION FACILITY, ONE UNIT IS OUT OF SERVICE AND ONE UNIT
IS IN BACKWASH. PEAK HOUR FLOW DOWNSTREAM OF PRIMARY CLARIFIERS IS EQUALIZED
TO 76 MGD. MIXED LIQUOR RETURN FLOW IS EQUAL TO 2.6 TIMES THE FORWARD FLOW
TO BNR BASINS.

FUTURE PEAK HOUR WATER SURFACE ELEVATIONS ARE WITH ONE UNIT OUT OF SERVICE
AT ALL FACILITES AND FOR UPGRADED PLANT TO 100% MBR. SECONDARY CLARIFIERS
AND EFFLUENT FILTERS ARE DECOMMISSIONED. EXISTING AERATION BASINS ARE
UPGRADED AND WILL RECEIVE A FORWARD FLOW OF 56 MGD. FORWARD FLOW THROUGH
FINE SCREENS IS 76 MGD AND FORWARD FLOW THROUGH BNR IS 20 MGD. MIXED LIQUOR
RETURN FLOW IS EQUAL TO 2.6 TIMES THE FORWARD FLOW TO BNR BASINS AND
UPGRADED EXISTING AERATION BASINS.

7. FOR FUTURE PEAK FLOW CONDITION, FLOWSPUT STRUCTURE MOVES TO DOWNSTREAM OF
FINE SCREENS AND WEIR ELEVATION LOWERS TO 906.00.

8. MAXIMUM WATER SURFACE ELEVATION IN MEMBRANE INFLUENT CHANNEL. WATER
SURFACE IN MEMBRANE INFLUENT CHANNEL MAY DROP BELOW BUT NOT EXCEED THE
STATED ELEVATION DURING MEMBRANE SYSTEM OPERATION.

9. REQUIRED HYDRAULIC GRADE LEAVING MEMBRANE BUILDING FOR 2 PS| PRESSURE LOSS
TO UV INLET CHANNEL.

10.  CONVEYANCE OF PERMEATE AND MIXED LIQUOR RECYCLE (MLR) IS SHOWN AS PUMPED
AND CONVEYANCE OF MIXED LIQUOR FEED (MLF) IS SHOWN AS BY GRAMVITY. PROPOSER
MAY SELECT ALTERNATE CONVEYANCE METHODS.

CONDITION FLOW FLOW SPLIT FINE SCREENS BNR/AS BASINS MEMBRANE BASINS UV DISINFECTION MIXED LIQUOR RECYCLE
MIN DAY FLOW (SEE NOTE 2) 6.6 MGD 907.75 905.76 905.72 905.32 905.32 905.31 900.98 895.42 874.12 869.50 33 MGD

MAX MONTH (SEE NOTE 3) 14 MGD 907.98 905.99 905.95 905.55 905.54 905.51 902.10 895.42 g 874.18 ’;? 869.56 60 MGD

PEAK HR FLOW (SEE NOTE 4) 28 MGD 908.33 906.51 906.45 905.95 905.94 905.80 902.88 89542 2 87440 2 869.78 73 MGD

Ll Ll

PEAK HR FLOW (SEE NOTE 5) 28 MGD 908.33 906.67 906.61 906.11 906.10 905.97 902.88 895.42 & 87452 & 869.90 73 MGD

FUTURE PEAK HR FLOW (SEE NOTE 6) 76 MGD/20 MGD 905.82 (SEE NOTE 7) | 908.11 (SEE NOTE 7) 907.71 907.30 907.29 905.78 902.08 895.42 874.52 869.90 198 MGD
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—1875.00 . o —(2).72" FUTURE PIPELINES . . 875,00 —
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[—1865.00 . P - . 865.00 1
E MEMBRANE BASINS 6: p E
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— INLET CHANNEL UV DISINFECTION ]
[1855.00 | . 855.00 ]

NOTES:
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MBR TREATMENT TRAIN
PRELIMINARY HYDRAULIC PROFILE
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APPENDIX 2
MINIMUM TECHNICAL SPECIFICATIONS

Included herein are minimum technical specifications as reference for establishing the
minimum standards of quality described in Appendix 1, Table A1-5.

Appendix 2 07RFP57405K-RS - Big Creek WRF Membrane System
Technology Request for Proposals

A2-1



PART 1 -- GENERAL

SECTION 05010

METAL MATERIALS

Metal materials not otherwise specified shall conform to the requirements of this Section.

RELATED WORK SPECIFIED ELSEWHERE

Materials for fasteners are included in Section 05050, Metal Fastening.

Requirements for specific products made from the materials specified herein are
included in other sections of the Specifications. See the section for the specific item in

REFERENCE SPECIFICATIONS, CODES AND STANDARDS

Standard Specification for Structural Steel
Standard Specification for Malleable Iron Castings
Standard Specification for Gray Iron Castings

Standard Specification for Pipe, Steel, Black and Hot-Dipped, Zinc-
Coated Welded and Seamless

Standard Specification for Stainless and Heat-Resisting Chromium-
Nickel Steel Plate, Sheet, and Strip

Standard Specification for Stainless and Heat-Resisting Steel Bars
and Shapes

Standard Specification for Carbon Steel Externally Threaded
Standard Fasteners

Standard Specification for Steel Sheet, Zinc-Coated (Galvanized) by
the Hot-Dip Process, Structural (Physical) quality

Standard Specification for Cold-Formed Welded and Seamless
Carbon Steel Structural Tubing in Rounds and Shapes

Standard Specification for Hot-Formed Welded and Seamless Carbon
Steel Structural Tubing

Standard Specification for Structural Steel with 42 000 psi (290 Mpa)
Minimum Yield Point (1/2 in. (12.7 mm) Maximum Thickness)

1.01 THE REQUIREMENT
A.
1.02
A.
B.
guestion.
1.03
A. ASTM A36
B. ASTM A47
C. ASTM A48
D. ASTM A53
E. ASTM Al167
F. ASTM A276
G. ASTM A307
H. ASTM A446
.  ASTM A500
J. ASTM A501
K. ASTM A529
30623/05010/8/2/2007
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L. ASTM A536 Standard Specification for Ductile Iron Castings

M. ASTM A570 Standard Specification for Hot-Rolled Carbon Steel Sheet and Strip,
Structural Quality

N. ASTM A992 Standard Specification for Structural Steel Shapes

O. ASTM A666 Standard Specification for Austenitic Stainless Steel, Sheet, Strip,
Plate, and Flat Bar for Structural Applications

P. ASTM B26 Standard Specification for Aluminum-Alloy Sand Castings

Q. ASTM B85 Standard Specification for Aluminum-Alloy Die Castings

R. ASTM B108 Standard Specification for Aluminum-Alloy Permanent Mold Castings

S. ASTM B138 Standar