Department of Purchasing & Contract Compliance

Fulton County, GA
May 4, 2015

Re: 15RFP001B-BR
Inmate Medical Services
Dear Proposers:

Attached is one (1) copy of Addendum 6, hereby made a part of the above referenced
Proposal (RFP).

Except as provided herein, all terms and conditions in the RFP referenced above
remain unchanged and in full force and effect.

Trae. ko)

Brian Richmond
Assistant Purchasing Agent
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15RFP001B-BR Inmate Medical Services
Addendum No. 6

This Addendum forms a part of the contract documents and modifies the original RFP
documents as noted below:

The due date has been changed to Tuesday, May 19, 2015 by 11:00 AM.

1. Question: Section 3 — Project Team Qualifications on page 3-29 RFP requires names and
resumes of the Medical Director, Mental Health Director, Health Services Administrator and
Director of Nursing. Typically, in an effort to maintain continuity, most vendors prefer to retain
existing staff as much as possible. Given this and the fact current site staff work for the current
vendor, will the County accept job descriptions in lieu of names and resumes?

Answer: Submit candidates that are available to you at this time with the understanding that
the current management staff can be substituted after vendor selection.”

2. Question: The bid submission requirements specifically state that the inclusion of any cost
information in the technical proposal may cause the proposal to be rejected. The specialty
consultation section requests that pricing for dialysis be quoted in the technical response.
Could the County please clarify whether or not dialysis costs should be included within the
technical response? Answer: No, the cost should not be included in the technical response
and there is no need for the pricing for dialysis to be a separate cost. Your total cost will
include the cost for dialysis.

3. Question: Please provide the year, make and model of the on-site radiology equipment.
(Please include type: digital vs CR vs plain film)

Answer: Tingle X-ray Products
Digital X-ray

Product: Tubestand
Model no.: 13-RA-84

Product: Flat Bucky Table
Model No.: 13-FBT-4WFT

Processor: Kodak Digital
Model: Point of Care

4. Question: How many wireless access points are being used?
Answer: 20
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The undersigned proposer acknowledges receipt of this addendum by returning one (1)
copy of this form with the proposal package to the Department of Purchasing & Contract
Compliance, Fulton County Public Safety Building, 130 Peachtree Street, Suite 1168,
Atlanta, Georgia 30303 by the RFP due date and time of Tuesday, May 19, 2015, 11:00
A.M.

This is to acknowledge receipt of Addendum No. 6, day of
2015.

Legal Name of Bidder

Signature of Authorized Representative

Title



Department of Purchasing & Contract Compliance

Fulton County, GA
May 5, 2015

Re: 15RFP001B-BR
Inmate Medical Services
Dear Proposers:

Attached is one (1) copy of Addendum 7, hereby made a part of the above referenced
Proposal (RFP).

Except as provided herein, all terms and conditions in the RFP referenced above
remain unchanged and in full force and effect.

Sinzrel_y, Qz z ’

Brian Richmond
Assistant Purchasing Agent

—_ﬂ

Procurement Award + National Purchasing Institule accomane:
M:Hll\:::)l(‘:
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15RFP001B-BR Inmate Medical Services
Addendum No. 7

This Addendum forms a part of the contract documents and modifies the original RFP
documents as noted below:

1. Question: Please confirm whether the “Prompt Payment” certification required by the
prime contractor and outlined in the last paragraph in this EBO Plan Section is only
required by the Proposer in conjunction with Exhibit G “Prime Contractor's Subcontractor
Utilization Report” (p.6-3)which is to be submitted after_the project is awarded?

Answer: There is no certification required regarding the Prompt Payment ... if there is an
issue with payment then the sub-contractor and/or the prime needs to contact the owner to
see why payment hasn’t been submitted.

Prompt Payment: The prime contractor must certify in writing and must document all
rs, sub-consultants and suppliers have been promptly paid for work and

materials, (less any retainage by the prime contractor prior to receipt of any further
progress payments). In the event the prime contractor is unable to pay subcontractors,
sub-consultants or suppliers until it has received a progress payment from Fulton
County, the prime contractor shall pay all subcontractors, sub-consultants or suppliers
funds due from said progress payment within forty-eight (48) hours of receipt of
payment from Fulton County. In no event shall a subcontractor, sub-consultant or
supplier be paid later than fifteen (15) days as provided for by state law.

2. Question: Please provide copies of (a) the Foster federal consent order and (b) the Harper
federal consent order, as referenced in RFP 83.3.B.1. Answer: Provided with RFP.
Answer: The Foster and Harper Consent Orders are attached.

3. Question: Thank you for the bed counts/capacity data provided in RFP. Can the County
also please provide the following data regarding the size of the inmate population?
a. Two years’ worth of facility-specific historical data
b. Five-year population projections for the FCJ
Answer: A) One year is available. It has been provided in a previously sent Addendum.
B) No projections have been done.

4. Question: We have reviewed the required minimum staffing provided in
RFP 83.3.G.20.a.
a. Please break this aggregate staffing plan down by FCJ facility.
b. Please list the differences (if any) between (a) the minimum staffing plan in the RFP and
(b) the staffing required by the current contract.
c. Please list the differences (if any) between (a) the minimum staffing plan in the RFP and
(b) the staffing actually being provided at each FCJ facility.
Answer: A) Vendors will have an opportunity to view the jail and its layout on the Pre-
proposal walk through and make a determination. The staffing for each facility is done by
assignment by the current vendor.
B) There is an increase in staffing to meet the service needs of the Union City Annex which
is a new addition to the contract.



15RFP001B-BR Inmate Medical Services
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C) The difference is the addition of an annex. Union City Annex is a new addition to the
contract.

5. Question: Please provide a listing of the current health service vacancies
by position for each FCJ facility.
Answer: The following are full time equivalent position hours. One FTE is equal to one
employee working 40 hours in a five day work week. There is no breakdown for the
facilities. This is the total for all positions in the contract that are vacant.

MD .25
RN 4.2
RN Supervisor 1.4
Oral Surgeon .2
Psychiatrist .2
Mental Health Worker 1.0
Re-Entry 1.0
QA 1.0

6. Question: Please provide the wage/pay rates your incumbent Service Provider is paying to
its staff at the FCJ.

a. How old is this data?

b. Where did this data come from, e.g., County records, data from the incumbent Service
Provider, etc.?

Answer: This information is not reported by the vendor, therefore, it is not available.

7. Question: Please provide an inventory of office equipment (e.g., PCs, printers, fax
machines, copiers) currently in use at the FCJ facilities and identify which equipment will be
available for use by the selected Service Provider.

Answer: Equipment List

One General X-ray Machine with Table (9 years old)
One Digital Film Processor (5 years old)

Three Dental Operatories and all associated machinery
One General Dental X-ray Machine

One Panorex X-ray Machine

Two Steam Autoclaves

Two Ultrasonic Cleaners

There are no current warrantees on any of the equipment.

One high volume copier in the medical administrative area and one high volume copier in the
medical records area.

The vendor is responsible for supplying paper. The County is responsible for maintenance of
the copiers.
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8. Question: Do any of the FCJ facilities have special medical housing, observation beds,
and/or an infirmary? If “yes,” please provide the following information about each unit.
a. Number of beds
b. Average occupancyf/fill rate for the unit
C. Staffing schedule for the unit’s clinical personnel
d. Are patients in the unit always within sight or hearing of a qualified health care
professional?
Answer:

a. Chronic Medical Care Unit 204 beds

Chronic Mental Health Unit 204 beds

Male Medical Infirmary 28 beds

Male Acute Psych 24 beds

Women'’s Infirmary (medical & mental health) 18 beds

b. This data is not reported
c. Staffing and assignments are made by vendor at their discretion
d. Yes
9. Question: With regard to the treatment of Hepatitis C:
a. Does the FCJ routinely screen inmates for Hepatitis C upon intake?
b What is the FCJ’s current treatment protocol?
c

Over the past four years, what is the average monthly number of inmates receiving
pharmaceutical treatment for Hepatitis C?

d. In 2014, how many FCJ inmates were treated with the latest generation of anti-viral
medications?

e. Year-to-date 2015, how many FCJ inmates have been treated with the latest
generation of anti-viral medications?

f. How many inmates are currently in the FCJ Hepatitis C specialty care clinic?

g. In 2014, how much was spent on drugs for the treatment of FCJ inmates with
Hepatitis C?

h. Year-to-date 2015, how much has been spent on drugs for the treatment of FCJ

inmates with Hepatitis C?

Answer: Inmates are not started on a treatment regimen for Hepatitis C while inmates are
incarcerated in the Jail. If already being treated when the inmate arrives at the Jail, the
inmate is sent to Grady Infectious Disease Clinic
for direction and/or recommendations for treatment.
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The undersigned proposer acknowledges receipt of this addendum by returning one (1)
copy of this form with the proposal package to the Department of Purchasing & Contract
Compliance, Fulton County Public Safety Building, 130 Peachtree Street, Suite 1168,
Atlanta, Georgia 30303 by the RFP due date and time of Tuesday, May 19, 2015, 11:00
A.M.

This is to acknowledge receipt of Addendum No. 7, day of :
2015.

Legal Name of Bidder

Signature of Authorized Representative

Title
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ORIGINAL

IN THE UNITED STATES DIiSTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA.

ATLANTA DIVISION FILED IN CLERICS OFRIGE

USR.C Adands

DEC 2 f 2005
L_{H'HF.'{ B THCMAS, Clark

‘*’9 Doty ik

CIVIL ACTION

FREDERICK HARPER, individuvally and on
behalf of all present and future inmates in the
Fulion County Jail in Aflanta, Georgia,

Plainiiff,

v.
NO. 04-CV-1416-MHS

DEPUTY TYRONE BENNETT, individually;
and FULTON COUNTY, GEORGIA; FULTON
COUNTY BOARD OF COMMISSIONERS,

KAREN HANDEL, Chairperson, ROB PITTS,
EMMA I, DARNEILL, WILLIAM EDWARDS,

)
)
)
)
)
)
)
)
)
)
)
3

) CONSENT ORDER

)

TOM LOWE, NANCY BOXILL, members, in )

their official capacities; )

Defendants, - g

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

MYRON FREEMAN, Fulton County Sheriff,
in his official capacity,

Defendani and Third Party Plainiiff,
v,

JIM DONALD, Commissioner Georgia,
Department of Corrections in his official capacity,
and the GEORGIA DEPARTMENT OF

CORRECTIONS,

Third-party defendants.
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I. Introduction
1. This Consent Order resolves the dispute between the Plaintiffs, a class

of inmates who are now or will be incarcerated in the future at the Fulton County
Jail facilities in Atlanta, Georgia, and the Defendants, Fulton County, Georgia; the
Fulton County Board of Commissioners and iis members, in their official
Capacities; the Sheriff of Fulton County, ia his official capacity, and the
Commissioner of the Georgia Department of Cormrections, in his official capacity,
regarding conditions at the Fulton County Jail. The term “Defendants” herein
refers to all of these defendants and their successors, agenis, and assigns, with the
exception of the Cpm_xqjssioner of the Georgia Depariment of Correcﬁons.and the
Georgia Depart.n‘mez‘lt“éf Corrections. The term “County Defendants” refers to
Defendants Fulton County and the Fulton County Board of Commissioners and jtg
members in their ofﬁ;ial capacities. The term “Sheriff” refers to the Sheriff of
Fulton County in his oﬁicia_l capacity. The term “State Defendants” refers to the
Commissioner of the Georgia Department of Corrections and the Georgia
Department of Corrections. Unless otherwise expressly provided herein, any
obligations of this Consent Order related to the physical condition of maintenance
of jail facilities shall not be the responsibility of the State Defendants,

2. Plaintiff Frederick Harper brought this action on June 22, 2004,

pursuant to 42 U.S.C. § 1983, seeking Compensaiory and punitive damages, and
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preliminary and permanent injunctive relief and declaratory relief for violations of
his rights under the Eighth and Fourteenth Armendments of the U.S. Constitution,
In his amended complaint, the Plaintiff alleges that he, and all people at the Jail,
were confined in unconstitutional living conditions due to an excessive number of
inmates in the Jail, an inadequate number of detention officers to ensure their
safety, the breakdown of the Yentilation, plumbing and laundry systems, and other
circumstances.

3. The conditions at the Jail were described in a report of Dr, Robert
Gn'eﬁr_]ger dated May 31, 2004, which is appended to this Consent Order as
Appendix A. '

4, The parties agree that Dr. Greifinger's report accurately described the
conditions at the Jail on May 26-27, 2004 and agreed on July 7, 2004, to the
appointment of a receiver by the court, See Consent Order of July 7, 2004, entered
herein. On July 14, the Court appointed Joln Gibson as the Receiver, Order
Appointing Receiver of July 14, 2004, filed herein, The Court swore John Gibson
i;: as receiver on July 23, 2004, and he immediately took charge of the Jail. He
served until Januvary 1,:2005, when the newly elected sheriff of Fulton County
assumed responsibility for the Jail,

5. The Plaintiffs, the Fulton County Sheriff, and the County Defendants

have reached agreement as set out in this Consent Order with regard to all claims
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for declaratory an& injunctive relief on behalf of the class. Defendant Department
of Corrections has agreed to perform the obligations imposed by it under this
Consent Order. The parties agree that Dr. Greifinger's letier of May 31, 2004 and
his Septerber 14, 2004 fbﬂow—up report (Appendix A) provide an adequate factual
basis for the Court to assess the conditions at the Jail and make findings herein,

6.  The Court shall retain jurisdiction to enforce the terms of this Consent
Order as provided by la@.

7. The parties agree that a violation of the terms and conditions of this
consent order does not alone establish the existence of unconstitutional conditions
at the Jail or ﬂ;ﬁt an'y violation of an inmate’s constitutional rights has occurred.
No citation of contempt shah bé i-ssued for violation of the terms of this Order
unless the dispute res;olution procedures set out in Paragraph 112 have first been
invoked and unless the Court has made 2 finding that such violation has led to
unconstifutional conditions of confinement at the Jail or that the violation has led
to violation of the constitutional rights of an.inmate.

I1. Definitions and Descriptions

8. The terﬁls “Jail” and “Fulton County Jail” refer to the three facilities
presently operated l:;y the Fulton County Sheriff as the Fulton County Jail: the main

building at 901 Rice Street which has a capacity of 2250 inmates, the Bellwood
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Annex which has a capacity of 200, and the Marietta Annex which has a capacity
of 100.

9. The main jail at 901 Rice Street consists of a three-story low rise
structure joined to aa elevator tower, providing access to two housing towers,
designated the North Tower and the South Tower. The North side of the Jail has
seven floors where inmates are housed: the South side of the jail has six, Bach
such floor has six ceHBlocks, each containing 16 to 18 cells and a dayroom. Each
floor also has a unit for exercise and an all-purpose unit used for sick call, legal
and family visitation, counseling, and other purposes.

10. “Zone” r;fers 10 any one of the cellblocks, units for exercise or multi-
purpose units.

11.  “Staff”refers to any and all individuals involved in the administration
of the Jail, deputies, detention officers, securify specialists, and other employees,
whether sworn deputies or civilian, and any other agents, successors, and assigns.

As used .herein, “uniformed officer” refers to personnel trained and qualified
to supervise inmates in the jail, whether sworn deputies of the Sheriff's office or

civilians trained for such duties.
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III. Terms and Conditions Necessary to Prevent Overcrowding,
Provide for Appropriate Staffing, and Reduce Processing Time

A.  Staffing and Security

12.  The number of uniformed officess at the Rice Street facﬂity and the
two annexes shall not be decreased below the level authorized on June 1, 2003,
unless such decrease iz authorized by order of this Court. See Appendix B. The
ﬁoa.rd of County Commissioners shall not “freeze” or otherwise prevent the filling

of positions presently authorized for security staff at the jail facilities without leave

of this Cout,
13.  All Staff shall be trained with regard to the Jail's Jail Bureau Policies

and Procedures Standard Operations Manual and be requited to consult and follow
the éolic:'es and procedures contained in it

14.  The Sheriff shall assign sufficient detention staff to provide transport,
security and other functions necessary for the provision of medical care, The
County Defendan@ shall provide sufficient detention staff for regular sick call and
the prompt dlstnbuﬂon of nﬁedlication.s in all three facilities, and for prompt
transport of inmates to and from any ﬁ:edical appointments or needed medical care,
either in the facility olr in .the community, The Sheriff shall train detention staff to
recognize and respond appropriately to signs and symptoms of mental iliness.

15.  The Sheriff shall require detention staff assigned to each floor to

conduct security rounds inside each zone every hour,
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16.  All cell doors at the Jail shall be equipped with functioning locks
which can be opened remotely from the tower. These locks shall be maintained in
good working order.

17. Al housing units shall have functioning emergency call buitons or
intercoms in the day room at all times, On the medical floor of the Jail, each cell
shall have a functioning emergency call bution. Emergency call buttons and
intercoms shall remaiﬁ on except for good reason documented. This
documentation shall be maintained as a log at the Jail.

B.  Population Limits and Housing

18. The popul;tion of the 901 Rice Street facility shall not exceed an
average of 2250 inmates daily in any calendar month s0 long as all housing units
are being utilized. If olne t‘::r more cellblocks art;: not being used, the population
shall be reduced by the number of inmates normally housed in that part of the Jail.
Other populaﬁon ﬁgurcs in ﬂus Consent Order shall be adjusted in this manner,
The population of Bellwoo-d shalI not exceed 200, and Marietta shall not exceed
1040.

19. No inméte shall be required to sleep on the floor.

20.  No more than two inmates shall be housed in a cell.

21.  Defendant Commissioner of the Georgia Department of Corrections

shall ensure that all inmates eligible for transfer to state prison facilities will be
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removed from the Fulton Couaty Jail or any other facility operated or leased for
the housing of arrestees or inmates by the Fulion County Sheriff on a priority basis
and transferred to a state facility as scon as possible after receipt of the paperwork
necessary to effect the transfer.

C. Processing of Releases

22. The Sheriff shall implement and maintain procedures to provide for
the release of Inmates from the Jail within a reasonable period of time, not to
exceed 24 hours after receipt of court documents establishing that the inmate has
received a signature bond, been authorized to post and has posted bond, had the
charges against them dismissed, or otherwise become eligible for release. (The
parties acknowledge that thjs time period may be exceeded for inmates subject to
unreleased holds from other counties or governmental authorities,) The Sheriff
will take all reasonabiv;e :;nd prudent measures available to reduce the release time
as much ag possible and shall provide to the court and all parties to this Consent
Order a monthly report of all inmates detained more than 24 hours after receiving a
signature bond, posting bond, baving the charges against them dismissed, or
otherwise becoming eligible for release. The report shall state how long the inmate

was detained after becoming eligible for release and the reason the detention

excecded 24 hours.
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23.  The Clerk of Fulton County Superior Court shall work with the
Sherif[ to accomplish real time disposition of cout cases,

24.  The Fulton County State Court shall work with the Sheriff to
implement first appearance hearings at the jail beyond normal business hours by
the uss of video-conferencing, a judicial officer conducting such hearings at the
jail, or other means.

IV. Other Terms And Conditions

A, Staffing and Security

25. The Sheriff shall assign at least three uniformed officers to supervise
the inmates in the six cellblocks on each side 6f each floor at the Rice Street
facility on all shifts seven days a week. In addition, one supervisor shall be
stationed on each ﬂoo_l_' and at least one person shall be stationed in the tower to
observe the cellblocks on each side from the tower, The Sheriff shall report to the
Court each month when there are fewer than three officers in a cellblock on any
shift and the reason for there being fewer than three.

26. Whencveg the number of inmates on the floor on one side at the Rice
Street facility exceeds 224; the Sheriff shall deploy on that floor at least one
additional uniformed officer for every 25 inmates over 200 on all shifts seven days
a week until the population decreases to 204 or less. If the Sheriff is unable to

deploy the officers required by this Paragraph within 10 days after the number of

9
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inmates requires it, the Sheriff shall find other housing for enough inmates to
reduce the inmaie population on the floor to a level for which he has the minimum
staffing required by the provisions of this Consent Order.

27. Ifinmates are housed at those facilities, there shall be 5 officers and a
supervisor at Bellwood and 3 officers and a supervisor at Marietta, for all shifts.

28.  Maintaining sufficient personnel to meet these staffing levels 24 hours
a day seven days a week is necessary for the safety and security of inmates and jail
personnel and shall be a high priority of the Sheriff. The Sheriff shall employ
various measures to maintain sufficient personnel, including, but not limited to the
use of overtime, temporary reassignment of personnel, and filling any vacancies as
promptly as posgibl_e.

29, The Shenffshal.l maintain administrative staff at the Rice Street
facility adequz;te to compiete processing of: new inmates as soon as possible and
no later than within 8 hours of commiﬁncnt; inmates in time for first appearance on
the next available COlll't" date; and inmates for release as soon as possible and in any
event within 24 hours of notice and receipt from the court of paperwork
establishing their eligibility for release.

30. The Sheriff shall ensure that detention staff shall conduct regular and

random searches for weapons throughout inmate housing units, common areas, and

all-purpose roomus.

10
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31.  The Sheriff shall ensure that there shall be sufficient detention staff to
ensuze that e detention officer is available to be present, as requested by the nurse,

at all times during pill distribution.

B. Pepulation Limits Qnd Housing

32. The Sheriff shall maintain at the Jail a ciassiﬁcaﬁon system that
specifies at least three levels of custedial control, Any revisions in the
classification system shall be documentied, provided to counse] for the Plaintiffs,
and maintained in the Jail Burean Policies and Procedures Standard Operations

Manual,
33.  The Sheriff shall on a weekly basis notify the Chicf Judge of the

Superior and S.taye ngﬁs, t_he Chief Magistrate, the District Attormey, the Solicitor
General, the chiéfs of each police force in the couaty, the public defenders, and
counsel for the Plaintiffs of the total population of the three jail facilities and the
number of beds available for men and for women at the facilities on the day of the
report.

34.  The Sheriff shall on a daily basis provide the magistrates or judges
conducting first appearance hearings in both Superior and State Court with the
number of beds available for men and for women in the jail facilities before the

start of first appearance hearings each day.

11



Case 1:04-cv-01416-MHS Document 89  Filed 12/21/2005 Page 12 of 36

35. Whenever the inmate population at the Rice Street facility reaches or
exceeds 2100 and other housing is not available, the Sheriff will take the following
actions; o

a. Notiﬁ ﬁe _-iudges and magistrates of the State and Superior Courts, the
District Attorﬁey, the Solicitor General, and the chiefs of each police force in the
county, that the Jail is near capacity, inform them of the number of beds available
at the Jail and request that it be taken into account with regard to releasing
arrestees on citation, setting bond, sentencing and sentencing modification,

b. Review inmate records for early releases or home arrest.

36. The Sheréff shalt maintain a list of other facilities where beds are
available. If the number of m.mates in the Rice Street facility exceeds the number
that can be housed two toa cclI the Shcnff may house inmates on bunks in the day
rooms while makmg efforts to decrease the population and find alternative housing
in order to reduce the overall inmate population to capacity within forty-five (45)
days. If the population of the Rice Street facility remains over 2250 for twenty
(20) consecutive days,- the Sheriff shall find alternative housing, place inmates on
home arrest pursuant to statute, implement early release, or take such other action
as he deems appropriaie to reduce the population to 2250.

37. In additj;:un to the actions being taken by the Sheriff, if the Rice Street

population exceeds 2250 for twenty (20) consecutive days, the Public Defender

12
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shall provide a list of inmates deemed eligible for release to the District Attorney
who shall examine such [ist to determine whether an agreement can be reached on
the release of said inmates. If an agreement is not reached by the Public Defender
and District Attdiziéy'; the list will be submitted to the Chief Judge who after
review, may authorize the release of inmates from the list as deemed appropriate.
38. Whenever less than 15 or fewer beds remain available for women, the
Sheriff shall take the measures set out in paragraph 35 in order to prevent, if
possible, the number of women from exceeding the number of beds for women. If
the number of women exceeds the number of permanent beds, two beds to a cell,
for women by 100r more fo_r twenty days or more, the Sheriff shall find alternative
housing, plage ig:g:__au':; on home arrest pursuant to statute, implement early release,
or take such other action as he deems appropriate to reduce the population so that it
does not exceed the number of permanent beds, two beds to a cell, for women.

39. Upon inquiry, plaintiff’s counsel shall be provided the Jail population

count on any day.

C. Replacement, Repair and Preventive Maintenance of Mechanical,
Plumbing and Electrical Systems

40. The maintenance of the physical structures that are used to house
inmates by Fulton Cc;unty, including the 901 Rice Street facility, the Bellwood

Annex and the Marietta Annex, and the mechanical, plumbing, and electrical

13
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systems shall be the responsibility of the County Defendants operating through the
General Services Department of Fulton County,

41. The Cpunty Defendants shall inspect manholes 4 through 14 on the
sewer line serving the Rice Street Facility no less than quarterly and shall pump
these manholes as required to insure that sewage does not back up into the housing
areas on the first floor of the Rice Street Facility. The County Defendants shall
work with City of Atlanta officials to insure that there are no cross connections
problems in the water and sewer pipes serving the Rice Street Facility and shall
cause any such problems to be corrected as soon as practicable, In the event these
actions do not lead: tr;» .a. resolution of the problem of sewage backing up into the
housing areas, tin-e County befendants and the Plaintiffs will discuss and will bring

to the Court for its review additional remedial actions needed to resolve the

problem,

42. ByJuly ;,. 2009, County Defendants shall repair and upgrade ag
needed and appropn‘at.c.a the plumbing in the jail facilities, including but not Limited
to replacing fixtures in cells where needed; making such Iepairs as needed fo
ensure that all toilets, faucet_s. and showers work properly; reinstalling those
fixtures which are not properly affixed to the walls and the plumbing system;

removing electrical hazards from showers; and, Installing shutoff control devices,

14
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43. The County Defendants shall by July 1, 2009, complete the following
work at the 901 Rice Street facility:

(a) replace the heaﬁr::'g, ventilation and air conditioning equipment
(HVYAC), including the air handling units, terminal units and exhaust fans,

asscciated ductwork and piping;

(b) replace air grilles in the cells, dayrooms, corridors and support areas;

() replace eﬁéﬁng building energy management system with a direct
digital control energy management system;
(d) rePI_z_leq power c.j_lisconncct and motor starter for all the HVAC
equipment aqd modlfy electrical equipment to Support new HVAC equipment;
(e) install new lighting fixtures in all living areas in the towers at 901

Rice Street and salvage and reuse existing lighting fixtures in the low rise building
at 901 Rice Street:

() iostall new acoustic ceiling tile;

(8) remove and replace chillers, cooling towers and chilled water pumps

at the central plant.

(h) upgraélé_t_f:'e electrjcal capabilities of the facility at 901 Rice Street,

\\.

including its generators, so that sufficient amounts of electricity are provided to the

[acility at all times and power outages are avoided,

15



44,  The County Defendanis shall by July 1, 2009, renovate the four
employes/inmate elevators at 901 Rice Street as necessary to insure the safe and
reliable operation of each elevator. The County Defendants shall by July 1, 2009,
renovate the two public elevatoss at 901 Rice Street as necessary to insure the safe
and reliable operation of each elevator.

45. The County Defendants shall issue requests for proposals to
accomplish the goals of Paragraphs 42, 43, and 44 no later than November 1, 20035,
and shall commence the renovations as soon as practicable thereafter.

46.  The County Defendanis, through the Fulton County General Services
Department and v‘l‘e.tél.lﬁoil of Eﬁgineen‘ng, construction and other appropriate firms,
shall bring all of .the_ jail fac.iiilie;s into compliance with the electrical, fire,
plumbing, mcchanic.;a'.l and Oth(-il' applicable codes of Georgia and Fulton County.

47. The County Defendants, through the Fulion County General Services
Department and/or con;ultants, contractors and other means, shall carry out a
program of preventive mainienance to minimize disruptions of the operation of the
jail facilities due to mechanical failures.

48, Th(‘; éomty Dcfeﬁdants shall employ sufficient maintenance staff 1o
identify maintenance-nceds, Carry out routine maintenance and promptly make
repairs where needed. When on-site maintenance staff i unable to repair some

part of a critical system such as HVAC or heating, County Defendants shall

16
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immediately secure a qualified person (o make the repair. Dated work orders for

both routine and extraordinary maintenance, including descriptions and dates of
actions taken, shall be maintained at the Jajl,

49.  The Sheriff shall inform inmates of and shall have ready access to

“Maintenance Repair Forms” such as the one appended as Appendix C to notify

staff of maintenance needs. Maintenance Repair Forms shall be available to

inmates at all times. The Sheriff shall arrange through a lock-box or other means a

way for inmates to submit such forms. The Sheriff will screen requests to

eliminate duphcate and frivolous requests.

50.

"f"

Once notrﬂed by the Sheriff, the County Defendants shall address

maintenance repairs in a timely fashion and in order of scverity, as set forth in the

maintenance contract. Al responses to “Maintenance Repair” forms shall be

documented and maintained at the Jail.

D, Ventilation and Temperatores

51.  The Sheriff shall adopt and implement the “Excessive Heat Policy”
appended hereto as Append:x D. The policy shall be included in the Jail's Jaj]
Bureau Policies and Procedures Standard Operations Manual. A determination

shall be made at medical screening at intake of those inmates vulnerable to heat

injury, including aged or pregnant inmates, inmates with chronic illnesses, and

17
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inmates taking certain medica'n;ons and taken into account when establishing the
inmate's medical profile.

52.  The Sheriff shall ensure that the heat index is measured and reported
0n every shift where the reported ambient temperature is 80° or higher or the
recorded heat index on the housing area is 88° or higher. Where the reported
ambient tempér'_@lme is 80 degrees or higher or the recorded heat index on the
housing area is 88 degrees of higher then ths “Excessive Heat Policy” shall be
implemented by the Shenff Instruments used to measure temperatures and
relative humidity s‘hal_[ Vbe calibrated weekly.

53.  The ventilation system in the cells shall provids at least fifteen (15)
cubic feet per minute of circulated air per OCcupant. Additionally, cells shall have

1o less than four (4) air changes per hour,

54. The Sheriff shall provide famates with additional clothing and
blankets when the temperature falls bclow sixty-five (65) degrees Fahrenfeit,

55. 'The Shenff shall ensure that inmates being transferred from the Jail to
the courthouse on 2 bus with no air condmomng shall be provided access 1o fresh

ice water during r.he course of the trip and while waiting on the bus,

E. Environmental Health and Safety
56.  The Sheriff shall provide inmates adequate cleaning supplies to clean

and disinfect their living areas on 2 daily basis, When using cleaning supplies,

18
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appropriate protective clothing and equipment shall be available for use by inmates
and staff,

57.  The Sheriff shall ensure that all safety and cleaning equipment is
cleaned and stored in a safe manner. This equipment shall be maintained in good
working order.

58.  The Sheriff shall ensure that kitchen staff, including contracted
employees and inmate workers, recsive training which includes the reasons for and
meaning of taking tex_nperamrés of food and delivering food quickly.

59. The Sheriff shall develop policies and procedures for raaintaining the
sanitation and environmental cleanliness of the Jail, which will be included in Jail
Bureau Policies and I%Iocedures Standard Operations Manual. Plaintiffs' counsel
shall be permitted to review and comment on the policies and procedures prior to
their final adoption.

G0, 'I'h; Shenff shall ensure that ali housing areas, including showers,
sinks, and mﬁmon areas are thoroughly and safely disinfected and cleaned on a

regular basis to control mold and Staphylococcus.

61. The Sheriff shall ensure that the dishwashing machines in the Jail
kitchen shall have a “final rinse” water temperature of one hundred-eighty degrees

(180) Fahrenheit with a nozzle pressure of 15-10 psi. The time and conveyor
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speed of water hitting the dish, utensil, or tray shall conform to the Operating
manual of the dishwasﬁer.

62. The Sheriff shall canse the air quality in cells and day rooms to be
documented by a qualified individual o @ regular basis. This documentation shal]
be maintained at the Jail.

63. During the existence of this Coﬁscnt Order, an environmenta]
Specialist retained by plaintiffs’ counsel shall be allowed twice a year to inspect the

Jail, speak with inmates and staff: inspect documents; take photographs of

F. Plumbing

64. The County Defendants shalj maintain toilets, showers, and sinks in
good working order, The County Defendants shali develop a preventive
maintenance schedule and policy for upkeep of the plumbing system.

65. All inmates in the Jail shall have access to fresh drinking water
twenty-four (24) hours per day seven (7) days per week,

66. No inmate shal] be housed in a cell with standing water in the ce}].

No inmate shall be housed in a cel] with 2 toilet that does not work or a sink that

does not work.
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67. The County Defendants shall clean up any and all sewage leaks within

two (2) hours of becommg aware of them,

68.  The hot water temperature in all showers and sinks in the Jail shall be

between one hundred (100) degrees and one hundred twenty (120) degrees
Fahrenheit. Therc shall be at least one (1) working shower in each zone. All sinks
shall have working cold and hot water.

69. Al electrical wiring in showers shall be covered according to code

such that no live wire is exposed.

G. Laundry

70.  The Sheriff shall provide all Inmates with at Jeast three (3) sets of

clean Jail uniforms and underwear per week upon being assigned to a housing

zone. All inmaté linéns and towels shall be exchanged for clean linens and towels

at least twice Weekly

71.  The Sheriff shall permit only those inmates and staff trained in the
proper use of all laundry equipment to use the equipment, Training shall include
instructions regarding lavndry procedures - how long clothes are to wash and dry,
the amount of detergent to be used, the temperatures required to disinfect the

materials being washed, the requirement that clothes be completely dry, and

similar information - shall be maintained jn writing.
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72.  The Sheriff shall maintain separate laundry carts for clean clothes and
soiled clothes, and carts shall be clearly labeled indicating clean clothes or soiled
clothes.

73.  Dissolvable laundry bags shall be located in an area that is easily
accessible during an emergency for collection of Clothes, lineas, and other laundry

items that become contaminated with blood or bodily fluids,

H, Housing

74. Al cells fn the Jail shall be equipped with adequate lighting. Lighting
in the cells shall be at least twenty (20) foot candies at dask level and at the
grooming staﬁ;an pursuant to Jail Bureau Policies and Procedures Standard
Operations Manual Noi1100-01,

75.  All'cells shall Bave a working day light. No inmate shall be confined
in a cell without 2 working light,

76.  Noise levels in the inmate housing units shail not exceed 70 dBA (A
Scale) during the daytime and 45 dBA (A Scale) at night. “Night” shall be defined
as from 11:00 p.mL uati] breakfast is served. “Daytime” shall copsist of all other

times. See Jail Bureau Policies and Procedures Standard Operations Manual

No. 1100-03,
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L Legsl and Family Visits

77. The Shcriff shall allow legal visits at the Jail from 7 a.m. until
midnight seven days a week. The County Defendants shall instali telephones in
the attomney visiting booths to facilitate confidential communications between
attorneys and clients,

78.  The County Defendanis shall ensure that all steel grating covering
windows in any v1s1tatmn booth shall be removed and replaced with plexiglass or
glass panels that make it possible for the inmate to see the visitor.

J.  Medical Care
79. The Sheriff shall require the medical vendor to ensure that

medication administration records specify what medications are provided, when,
and by whom. 'If the prescribed medications are not provided, these records shall
specify the reason that t'hej_r are not. All staff distributing medication must observe
medications being taI;:cn by the deient inmate as they are distributed.

80. The Shenff shall ensure that all negative pressure md:cators in the
tuberculosis isolation rooms shall be checked and maintained in &ood working
order. Ifa negative pressure indicator ; Is broken, it shall be repaired prompitly.

81, The Shenff shall ensure that all dental equipment shall be re-sterilized

prior to each use. All stenllzanon and re-sterilization procedures shall be clearly



Case 1:04-cv-01416-MHS  Document 89  Filed 12/21/2005 Page 24 of 36

decumented in writing and followed at all imes. This documentation shall be
maintained at the Jail.

K. Inmates with Physical Disabilitles

82. The County Defendants shall ensure that there is housing for men and
women inmates with physical disabilities and such housing shall conform to
applicable guidelines pravided by the United States Department of Justice pursuant
to the Americans wﬁh Disabilities Act (“ADA™), including but not limited to,
wheel-chair accessible cells, bathroom facilities, and shower facilities; and
handrails and ramps tc; access shower facilities,

83. The County Defendants shall ensure that visitation areas are
accessible to plﬁxysi;c:.:'.l'l;impa_‘ix_'ed inmates or appropriate accommodation made to
ensura that thé;'. have .t—i;e saﬁz; @SS to visitation as all other inmates,

L. Mentally Ill Inmates

84. The Sﬁéﬁflf shall cause a mental health screening to be conducted on
each person brought to the Jail. If during the intake assessment, the inmate is able
to identify credibly his or her medication, the intake nurse shall refer the inmate to
the main clinic to a physician or a physician’s assistant who will continue the
medications immediately. There shall be no unreasonable disruption in the
continuity of medication. The intake medical provider shall ask each inmate

identifying their medication to sign a release of information so that confirmation of
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any treatment and medication administration and other relevant information can be
exchanged as scon as possible.

85. Defendants shall employ a full-time board-certified psychiatrist. The
psychiatrist's disties shall include, but not be limited to, evaluating treatment plans;
review the prescriptions provided to mental health inmates; and oversee the
creation, implementalion, and revision of policies and procedures addressing
mental health inmates.

85. The Sheriff shall provide staff assigned to the Jail, the courthouse, and
transport duty with training in recognizing, responding, and working with mentally
ill and mentallylr. retarded people.

87. lelc_She__r_‘ifngha;l cnsure that when 2 mentally ill inmate is identified
during intake, the discﬁarge planners at the jail shall be notified prompitly.

88. Agencie.s providing support services to mentally ill and homeless
people, such as Soc1;a1 Security Administration and those trained in administering
benefits, shall be provided reasonable access to inmates to determine their
eligibility for public beﬁeﬁts and begin the process of applying before they are
released.

89. The Sheriff shall provide or arrange transportation for mentally ill
and homeless in-m.a.tes who are brdercd by the court to enter day reporting or in-

house treatment facilities.
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90.  The Sheriff shall ensure that court-ordered evaluations of inmates for
competancy to stand_ trial, insanity or other rsasons shall be conducted within one
week of such o_rdcf. ‘ _'

91. The Sheriff and Lﬁe Fulton County Defendants shall ensure that
mentally ill inmates found incompetent to stand trial bug remaining at the Jail
awaiting transfer to Georgia Regional Hospital shall be reviewed each month to

determine whether competency has been regained or other placement may be

located.
92. The Sheriff shall provide to the courts each week a list of inmates the

jail staff has identified as having substantial mental health issues. This list will be
distributed to Pubfié ﬁefenders; Superior Court Exzpeditors, and any other parties
necessary to as_si;qt_ m making appropriate recommendations for disposal of their
cases.

M. Safety a-nd Emergency Procedures

93. Comprehén;sive eémergency policies and procedures conforming to
National Commission on Correctional Healthcare (“NCCHC”) and American
Correctional Assqgiat_ipn guidelines shall be developed and implemented by the
Sheriff. The eme.rgez-rcy policies and procedures shal] provide for immediate and
appropriate response to any medical, fire, severe wealher, riot, or other unforeseeq

emergency that could arise, and provide for drills at least twice a year, The
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comprehensive emergency policies and procedures shall be in writing and made a
part of the Jail Bureau Policies and Procedures Standard Operations Manual.
Plaintiffs' counsel shall be provided an opportunity to review and comment on the
policies and procedures prior to their final adoption,

94.  The Sheriff shall ensure that all uniformed staff at the Jail are trained
in the proper use of fire safety equipment. Training in the proper use of fire safety
equipment shall includs quarterly retraining. All staff training and re-training in
the use of fire safety equipment shall be documented and maintained at the Jail.

95. The County Defendants shall ensure that all fire doors in the Jail shall
be maintained m gopg working order. All emergency equipment shall be
maintained in good v't.r-o'rlvting o.rder.‘

96. The Sheriff shall ensu.re that all uniformed staff and coritracted
medical staff shall be.t_ra‘ix.led in administering CPR, and appropsiate devices to
prevent the spread of disease shall be made available on each floor in case of |
emergency. | |

97.  The Sheriff shall ensure that the Jail fire system and equipment shall
be tested quarterly. The Jail fire system and equipment shall be inspected and
maintained annuai]y All inspections and findings shall be documented and

maintained at the Jail. All sprinkler heads in the Jaj] shall be checked periodically
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to ensure that they are clean of any debris. All sprinkler heads shall be maintained
in good working ordér:

98. 'I’hé. County Defendants shall ensure that any electrical .outlet that is
located within twenty-four (24) inches of a sink or source of running water shall be
equipped with a ground fault circuit intecrupter or discomected from electrical
circuit.

99. The Defendants shall ensure that telephones located in the day rooms

of the dorms shall be maintained in good working order.

160. The Shenff shall ensure that recorded i 1mages of what occurs in the
jail shall be kept for at least 10 da_vs before the mediom upon which they are
recorded is reused, Any inmate that sustains an injury while i mncarcerated at the Jail
shall be photographed pursuant to the Photographing Inmates Policy attached
hereto at Appendix E.

N. Inmate Grievance Procedurs

101. The Sheriff shall maintain a grievance procedure at the Jail. Upon
admission ta the Jaﬂ, inmates shall receive the inmate handbook or other document
describing the g,nevance procedure and providing at least one grievance form, The
handbook or other documcnt shall inform inmates how to gbtajn additional forms,

how to complete the forms, and submission of the forms. This information shall
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also be set out on a laminated document and posted in each of the celiblocks
housing units in the Jail,

102. Grievance forms shall be available to inmates at all times. [nmates
shall receive a dﬁpliéate copy of their grievance forms at the time of their
submission. All grievances shall be administered and responded to in accordance

with the Jail Bureau Policies and Procedures Standard Operations Manual, No:

1900-08.

V. Monitor

103. The pa.rtigs shall select a monitor subject to approval by the Court to
inspect the Jail at least once a quarter and provide a report (o the Court and the
parties. Ifthe parties ére unable to agree on a monitor within 30 days of the
entering of this order, the parties will each submit to the Court the names of three
suggested nonitors, and the Court will select a monitor.

104. The Monitor shall have access to any and all documents (including
minutes, reports, and other documents), Jail staff, class members, and any other
information, az he or she deems Dccessary ta provide the Coust with reports on the
Jail,

105. The Sherfff and the Fulton County Defendants shall ensure the

Mouitor shall be paid by Fulton County defendants at a rate of $90 per hour,

29



Case 1:04-cv-01416-MHS  Document 89 Filed 12/21/2005 Page 30 of 36

including for travel time (not to exceed five hours each way), for inspection of the
jail (not to exceed 24 hours per visit) and for writing a report (not to exceed 10
hours for each report) and reasonable €xpenses, or such amounis and for such time
periods as the Fulion .County- defendants and plaintiffs shall mutually agree are
reasonable. The Monitor;s visits shall be quarterly, If the Monitor Identifies the
need for additional specialists or experts to assist the Monitor in discharging his or
her duties under the Otder, he or she shall notify the parties of the need and
reasons. If the parties are unable to reach an agreement concerning the Monitor's
request for additional assistance, the request shall be submitted to the Court,

VI. Class Cerﬂﬂcation
106. Parues stlpulate to and thc Court hereby finds that this action js

properly mamtamed asa cJass action. The plaintiff class is hereby certified as
consisting of all inmates who have been since the date of the filing of the
Complaint in this action, are now, or  will in the future be incarcerated at the Fulton
County Jail in Atlanta, Georgia.

VIL Scope of Rellef; Impact

107. The parnm with the exception of the State Defendants, agree and
stipulate, based upon the entire record, and the Court hereby finds, that the
prospective relief set forth in this Consent Order is narrowly drawn, extends no

further than necessary to correct the violations of the plaintiffs' federal rights, and
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is the least intrusive means necessary to correct these violations. The parties, with
the exception of the State Defendants, agree and stipulate, and the Court hereby
finds that this Consent Orcier will not have an adverse impact on the public safety
or the operation of the criminal justice system. The State Defendants agree that
paragraph 21, the oniy one placing duties upon the State Defendants, extends no
further than necessary to correct the violations of the plaintiffs’ federal rights, is
the least intrusive means necessary to correct these violations, and will not have an
adverse impact on the public safety or the operation of the criminal justice system.
Accordﬁlgfy, the paru'es, with the exception of the State Defendants, agree and
stipulate, and the Court finds, that this Consent Order complies in all respects with
the provxslons of .ILS U S C. §3626(a) This Consent Order is not intended to have
any preclus:ve cffect‘_ except between the pasties in this action. This Consent Order
does not resolve, adlj.uldi-c.é.te, or bar the damages claims of any former, present, or
future class members.

VI Modiﬂmﬁon and Enforcement

108. The Court shall retain jurisdiction to enforce the terms of this Order as
provided by law,

109. The Sheriff and his staff shall provide a copy of this Consent Order to

all of their agents, representatives, and employees in any way connected with the

custody of class members. At least three copies of this agreement shall be
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maintained in the Jail's library. Inmates who have questions about the provisions
of this Consent Order shall be referred to plaintiffs' counsel by providing the
names, telepbonc number and addrcss of counsel,

110. Plaintiffs' counsel shall continue to have reasonable access io class
members, documents maintained at the Jail and the Jail facility, including
unannounced, escorted walkthrough visits of the Jail on a quarierly basis.
Plaintiffs' counse! shall also be permitted communication with defendants direcily,
including their agents aﬁd employees, in order to monitor compliance with the

terms of the Consent Order.

111, Any party may seek to modey any part of this Order for good cause
shown. The parties acknowledge that these terms and conditions may require
modification or sit.ua:ﬁpvnz.u vanances to meet changed circumstances. Any party
may initiate a medification or variance from the terms of this Consent Order by
making a written request for such modification or variance to all parties to this
Consent Order, If n-o party objects to the request within ten days, the party may
submit the rcquest to thc Court for its consideration. If any party objects to a
proposed modlﬁcatxon or vanance the dispute resolution procedures set forth in
Paragraph 112 ot' thls Consent Order shall be invoked. Once the dispute resolution

procedures are invoked the parties shall comply with the Consent Order as written

until the parties reach agreement or a modification is approved by the Court.
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112. The parties stipu!ate and agree that any party aggrieved by an alleged
violation of any term of this Consent Order or who seeks a modification or
variance from any term of this Consent Order may request a dispute resolution
conference with all parties for the purpose of secking a resolution of the grievance
or agreement on a proposed modification or variance, The Conference shall be
held within ten (10) days of the receipt of written notice of the request for the
Conference. All parties shall seek in good faith to resolve the dispute. In the event
the parties are unable to resolve a dispute, any party may seek a determination
from the Court resolving the dispute.

113. Tﬁe -p;_z_.:tic;:s _agreg and the Court finds that this Consent Order as well
as previously entéred .orders of the Court created a material alteration of the legal
. relationship bctweeﬁ the Plaintiffs and Defendants and therefore, Plaintiffe’
counsel are entitled to t'!.xe award of attorneys’ fees from the County Defendants
and Sheriff under Buckhannon v. West Virginia Department of Health and Human
Resources, 533 US 598 (2001). In the event that the Plaintiffs and Defendants are
unable o resolve by agreement issues relating to Plaintiffs’ claim for attorneys’
fees, Plaintiffs may écﬁﬁon the Court within thirty days of the date on which the
Court enters this Ordér.

114. Any parly may move to terminate this Consent Order two years after

the date the court enters It.
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i

ﬁ“"l‘r , 200

SO ENTERED THIS Zf DAY OF

WE CONSENT:

For the Plamtlff Class:

Jud‘éeh\!\—% &ég-

United States District Coust for the
Northern District of Georgia

Ca2l

Stcphcn B. Bright

Georgia Bar No. 082075
Southern Center for Human Rights
83 Poplar Street, NW

Atlanta, Georgia 30303-2122
404-688-1202 '
404-688-9440 (fax)

Joshua R, Lipman
Mississippi Bar No. 101399
Southern Center for Human Rights

83 Poplar Street, NW
Atlanta, Georgia 30303-2122
404-688-1202

404-688-9440 (fax)
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For the Sheriff:

Theodore H, Lackland
Georgia Bar No. 431055
Lackland & Associates, LLC
230 Peachtree St., NW

Suite 1150

Atlanta, GA 30303-15562

For the Fulton County Defendants:

§ Antley
Georgxa Bar No. 351350
Fulion County Attomey
Office of the Fulton County Attorney
141 Pryor Street, S. W
Suite 4038
Atlanta, GA 30303
404-730-7750
404-730-6324 (fax)

Paula Morgan Nash

Georgia Bar No. 528884

Ofifice of the Fulfon County Atiomey
141 Pryor Street, S.W.

Suite 4038 '

Atlanta, GA 30303

404-730-7750

404-730-6324 (fax)
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Teresa Wynn Roseborough
Georgia Bar No. 614375
Sutherland Asbill & Brennan LLP
999 Peachtree St., N.E.

Atlanta, GA 30309-3996
404-853-8000

404-853-8806 (fax)

For the Georgia Department of Corrections Defendants:

| I—L (. i SR
Jobin C, Jones 7~ = /e,
Georgia Bar No. 401250

State Law Department

40 Capitol Square S.W.

Atlanta, GA 30334 -

404-656-3300

404-651-5304 (fax)
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ERKS OFFicE

US.L.C. - Alanta

UNITED STATES DISTRICT COURT APR 1 6 2000

NORTHERN DISTRICT OF GEORGIA ' AR
. ATLANTA DIVISION LUTHER D. THOMAS, Clerk

By:
?EU»U Deputy Clesk

RUBEN FOSTER, et al,,

Plaintiffs, : CIVIL ACTION
V. ‘ | : 1:99-cv-900-MHS
FULTON COUNTY, GEORGIA,
et al.,

Defendants.

ORDER

On November 5, 2001, the Court ordered the pa-Lrties to respond to
Dr. Greifinger’'s October 30, 2001, Report and to “set forth specific
recommendations for addressing” each of ten areas that Dr. Greifinger
identified as “far from compliance” with -the Final Set.tlement jl‘x:g'reemen‘c.1
The parties filed their responses on December 5, 2001. On January 15,
2002, the Cou_ft toured the jail with Dr. Greifinger, and after a follow-up |
visit on February 25-26, 2002, Dr. Greifinger submitted his latest Report

on March 2, 2002.

! The deficient areas identified by Dr. Greifinger were (1) crowding,
(2) security staffing, (3) physical plant intake and kitchen, (4) access to Grady
Hospital System, (5) timely medication to new HIV infected patients,
(6) follow-up on abnormal chest x-vays, (7) continwity of care on release,
(8) diets, (9) cross-training, and (10) quality management.
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The Court has reviewed the parties’ responses, Dr. Greifinger’s
latest report and plaintiffs’ response to that Report filed March 21, 2002,
as well as defendants’ most recent updates on jail population, filed March
1 and April 1, 2002. It is clear from these submissions that, despite
significant progress, much remains to be done to achieve full compliance
with the Final Settlement Agreement and to assure that all plaintiff class
members receive constitutionally adequate medical care. Itis also clear
that these goals will not be realized without continued monitoring by Dr.

Greifinger and active supervision by this Court.

_ The following additional steps are needed to enfo'rce the terms of the
Final Settlement Agreement and to correct violations of plaintiffs’ federal
rights to minimally adequate conditions of confinement- and receipt of
adequate medical care. The Court finds -that this re]ief is narro-wly drawn,

extends no further than necessary to correct violations of federal rights

.arising from &efendants’ failure to comply with the Final Settlement

Agreement, and is the least intrusive means to correct these violations.
The areas where additional reliefis needed, the relevant provisions of the
Final Settlement Agreement, and the specific remedial actions require&

are set out below.
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I. Overcrowding

The County shall identify mechanisms for accommodating current
and anticipated jail population.

Final Settlement Agreement ¥ V.D.

Inmate population at tfle Rice Street facility continues to exceed
physical capacity by a significant number. After reaching a low of 2,266
on September 30, 2000, the population rose to 2,544 as of February 15,
2002, and was 2,526 on March 15, 2002. Although the population declined
to 2,362 on March 31, 2002, even this figure is more than 100 over the
facility’s capacity of 2,250, and recent fluctuations suggest that it is likely
to rise aga.in. Clearly, the programs implemented by defendants to reduce
the jail population to at or below capacity have not succeeded. Something

more must be done.

As Dr. Greifinger has repeatedly stated, overcrowding causes a
myriad of problems that increase the likelihood of disease and interfere
with the delivery of adequate medical care. The coniditions described in Dr.
Greifinger’s latest Report are totally unacceptable. These conditioqs

include lack of adequate heat, water, ventilation, and sanitation, all
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caused, at least in part, by the strain of chronic overcrowding on the

facility’s physical plant.

Defendants argue that, despite the overcrowding, the conditions of
confinement and the provision of medical care still satisfy constitutional
requirements. The Court rejects this argument. The Constitution
prohibits depriving inmates of “basic human needs” or “the minimal
civilized measure of life’s necessities.” Rhodes v. Chapman, 452 U S. 337,
347 (1981). Adequate heat, water, fresh air, and sanitation are basic
human needs, which inmates may not be denied without violating minimal

constitutional requirements.

Defendants report that they .have undertaken the f_ollowing‘
additional steps designed to reduce the ] ail population® (1) reg-ular review
of misdemeanor inmates for possible release, (2) expansion of the number
and type of céses handled through the Complaint Room, (3) increased _
efforts to place convicted inmates in the state system, (4) possible
reinstitution of the home arrest program, and (5) appointment of a new

full-time magistrate judge to handle primarily criminal cases. While these
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are all steps in the right direction, there is no evidence, nor does the Court

believe, that these steps alone will be sufficient to solve the problem.

Plaintiffs have proposed a number of measures that defendants have
not yet undertaken, whiqh are designed to correct systemic problems that
result in unnecessary incarceration and thus contribute to jail
overcrowding. Plaintiffs’ principal proposalisthat defendants be required
to provide courisel within 72 hours of arrest to all persons accused of minor
offenses who cannot make bail. For the following reasﬁns, the Court

concludes that this proposal should be implemented immediately.

Much of the overcrowding at the jail is the result of persons charged
with relatively minor offenses who cannot make bail and must rgmain in
jail for weelks or even months waiting fof the State Court Solicitor General
to file an accusation.” Only after an accusation is filed are these inmates’
cases placed (-Jn a calendar, and only after these inmates are finally

brought to court are they provided counsel. By this time, they have often

* According to defendants’ latest report, as of March 15, 2002, there |
were 308 inmates in the Fulton County Jail who wexe charged with
misdemeanors but had not yet been formally accused. Of that number, 88
had been in jail for more than 30 days, and of those, 12 had been in jail for
more than 60 days.
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spent far more time in jail than they would ever receive as a sentence for
their offenses. Under these circumstances, counsel can serve little

purpose other than to handle the entering of a plea so that the inmate can

finally get out of jail.

If these inmates are appointed counsel promptly after their arrest,
they will have the opportunity to file bond review motions, to negotiate
pleas, or simply to demand prompt attention to their cases. As a result,
many of these inmates will spend only a few days in jail ratﬁer than weeks
or months before their cases are even heard. This will not only help to
alleviate the overcrowding at the jail; it will also save'the County money

spent in housing these inmates unnecessarily.?

Not only does the current treatment of individuals charged with

minor offenses contribute to the serious overcrowding problem at the jail,

? Inan April 5, 2002, letter to the Solicitor General, plaintiffs counsel
provides several examples. One inmate, Barbara Anholt, spent 68 days in
jail for public drunkenness, at a cost to the County of over $3,000, while her
case was being “reviewed and drafted.” Another inmate, Bobby Nelson
Richard, spent 83 days in jail for public drunkenness, at a cost to the County
of $3,735, because of “researching for other warrants.” An examinationof a.
random sample of 57 detainees being held only on State Court charges who
were on the jail calendars for a single week in February revealed that they
spent a total of 1,519 days in jail at a cost to Fulton County of $68,355 (345 a
day). :
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1t also constitutes a clear denial of these individuals’ constitutional right

to counsel. See Argersinger v. Hamlin, 407 U.8. 25, 37 (1972) (no person
may be imprisoned for any offense, whether classified as petty,
misderaeanor, or felony, unless represented by counsel). The Solicitor
General contends that “[clounsel has always been appointed in Fulton
County in cases where a defendant is sentenced to jail time.” This
argument apparently refers to Fulton County’s practice of appointing
counsel at the time of arrai.gnment-‘ At this point, however, it is too late
for an attorney to provide any real representation, since‘ his client has
likely already served more time than he or she would if found guilty.
Under these circumstances, an appointed lawyer provides no professional
assistance but merely serves the clerical function of rprocessing people
through court. Appointing counsel to handle a pléa at this point is, as
plaintiffs’ counsel puts it, “a meaninéless and hoilow gesi:ure-” The

Comnstitution requires more than this.

* The Solicitor General's argument is contained in her March 18, 2002,
response to a letter from plaintiffs’ counsel expressing concern over Fulton
County’s denial of counsel to persons charged with minor offenses.

7
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Accordingly, the Court ORDERS defendants to immediately
implement a program to provide counsel within 72 hours of arrest to all

persons accused of minor offenses who cannot make bail.

Plaintiffs have also proposed additional measures to address the
overcrowding problem. The Court concludes that each of these measures
1s a reasonable and riecessary step in identifying and correcting the
problems that lead to unnecessary incarceration and jail overcrowding.
Accordingly, the Court ORDERS defendants to immediat;ely implement
each of the following measures:

(1) Expand the authority of Pretrial Services to 1"nclude supervision
of persons arrested for misdemeanor offenses:®

(2) Evaluate the factors currently used to exclude certain persons
charged with felonies from pretrial reiease and eliminate aﬁy that are
unreasonable;

(3) Ensure that all persons charged with misdemeanors are offered

a reasonable bond in accordance with Georgia law;

* Defendants report that on August 2, 2001, Pretrial Services began -
expanded screening of misdemeanor cases. Itis not clear, however, whether
this includes actual supervision. According to plaintiffs, Pretrial Services is
currently not allowed to supervise anyone whose case is in State Court.
Defendants should clarify this issue.
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(4) Develop and implement meaningful mental health diversion and
mental health discharge planrn'ng;'.5

(5) Increase compensation paid to appointed counsel in misdemeanor
cases from the current $50 to a reasonable amount, or expand the Fulton
County Public Defenders Office to handle cases in State Court;

(6) Institute an All-Purpose Hearing calendar in State Court
modeled on the hearings currently conducted in Superior Court, with the
hearings to be held within 72 hours of arrest;’

(7) Expand the authority of the Judicial Administraﬁve Expeditors
to facilitate release of inmates whose cases are in State Court as well as

Superior Court;

§ This will require defendants (1) to determine how many inmates
have a serious mental illness, the number of times they have been subject to
short-term incarcerations, the types of offenses they are charged with, and
their prior access to mental health services in the community; (2) to study
viable models currently used in other counties and evaluate the current
mental health out-patient and in-patient sexrvices available in Fulton County;
and (3) to provide adequate funding to expand mental health resources in the
County, if necessary. Defendants report that various Fulton County agencies
have been meeting to develop a mental health diversion program and
possibly establish a mental health diversion court. Defendants should move
forward with these plans expeditiously.

" Defendants have indicated that State Court will begin conducting
All Purpose Hearings in April or May 2002. The further requirement that
these hearings be held within 72 hours of arrest is consonant with the Court's
order that counsel be appointed within 72 houxs of arrest. As explained in
plaintiffs’ counsel’s April 8, 2002, letter to State Court Chief Judge Thompson
and Judge Newkirk, other major metropolitan courts such as New York and
Washington, D.C., generally conduct such hearings within 24 hours of arrest.

9
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(8) Impose reasonable restrictions on the length of time a person
may remain in jail (a) without accusation or indictment, and (b) accused
or indicted but untried;

(9) Implement.an integrated computer system that links all of the

appropriate agencies in the Fulton County criminal justice system.

II. Security Staffing

Fulton County defendants shall employ a sufficient number of
trained correctional staff to meet the healthcare needs of HIV-positive
inmates at all times. Shortages in correctional staff shall not interfere
with the provision of medical care in accordance with Section I11, above.
The Fulton County defendants shall ensure that shortages in correctional
staff do not prevent or delay the distribution of medications or the
transport of HIV-positive inmates for any medical appointments or needed
medical care, either within the facility or in the community.

Final Settlement Agreement Y IV.B.

More than two years after the Final Settlement Agreement was
signed, Dr. Gfeiﬁnger reports that there continues to be an insufficient '
number of security staff positions for the current population of inmates.
Defendants state that they have consistently kept 96-37% of staff positions
filled, which is above average for correctional institutions. However, giv;n

the overpopulation of inmates and the number of inmates who are HIV-

‘10




A0 72A
(Rev. $/82)

positive or have other health problems, even if a// positions were filled,
there would still not be sufficient staff to assure inmates timely access to

medical care. Something more must be done.

Accordingly, the Court ORDERS defendants to immediately develop
and implement a plan to increase security staffing at the jail to the level
necessary to provide timely access to rﬁedicai care for the current
population of inmates. The plan shall authorize and provide funding for
a sufficient number of additional staff positions, ta.kjn'glg into account
normal turnover and vacancy rates, so that at any given time there will be

adequate security staff available to ensure timely access to medical care.

TII. Access to Grady Health System.

HIV-positive inmates shall be referred in a timely manner to outside
specialists in all cases when the Jail’s own staff lacks the resources to
treat in a timely manner the medical or mental conditions of HIV-positive
inmates. Accordingly, defendants shall coordinate timely access to the
Grady Hospital's Infectious Disease Program or other appropriate
specialists for HIV-positive inmates and implement all necessary
procedures to provide specialty consultations and specialized testingon an
emergency (immediate), urgent (within three days), and routine (within
four weeks) basis, as directed by medical staff including the HIV
Specialist. :

Final Settlement Agreement T III.G.

11
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In the past, inmates without a “Grady card” experienced long delays
in receiving specialty care because an appointment could not be made
until after a financial review, which took anywhere from three weeks to
six months. Defendants claim that this problem has been resolved. In his
latest report, however, Dr. Greifinger states that, although the financial
review barrier may have been solved, bureaucratic problems remain for
those without a card, and that the appointment making process can still

take from three weeks to six months. This is not acceptable.

Accordingly, the Court ORDERS defendants to immediately develop
and implement a plan to establish an efficient and reliable appointment

system that will assure inmates timely access to specialty care. -

IV. Timely Medication to New HIV-Positive Inmates

If during intake screening an HIV-positive person is able to identify
credibly his or her medications, the intake nurse shall obtain a verbal
order from a physician and continue these medications immediately.
There shall be no unreasonable disruption in the continuity of medication.

Final Settlement Agreement § IIL.A.ii.

Dzr. Greifinger’s latest report states: “During my January visit, the

timeliness of initial medication for HIV-positive inmates remains lower

12
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than acceptable. Only half of the inmates with a credible history of HIV
medications when they arrive at the jail were getting their first doses
within 24 hours.” Report at 4. A 50% compliance rate with thisimportant

requirement is not acceptable.®

Accordingly, the Court ORDERS defendants to immediately develop
and implement a plan that will ensure that new HIV-positive inmates

with credible medication histories receive their medication in a timely

1

manner.

V. Chest X-Ravs

Defendants shall screen all incoming inmates for symptoms of
tuberculosis infection immediately upon admission. Defendants shall
promptly isolate, diagnose, and treat any individual with a suspicion of
contagious tuberculosis. Follow-up treatment and testing shall be
conducted according to the recommendations and guidelines of the Centers
for Disease Control (“CDC”). Any individual who has symptoms of
tuberculosis and all HIV-positive persons shall have a chest x-ray within
48 hours of intake.

Final Setilement Agreement ¥ IIT.M.

% By the time of Dr. Greifinger’s February visit, defendants had
eliminated a requirement that inmates know their exact dosages before being
prescribed medication, but it is not clear that this change in policy will solve
the problem. Plaintiffs report that delays have occurred even when the new
inmate has arrived with medication from another correctional institution,
and that some inmates are waiting in the intake area for as long as 20 hours
before an intake nurse even takes their medical history.

13
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Plaintiffs contend that not only has there been a problem with
follow-up and treatment of abnormal chest x-rays, but also a failure to
provide chest x-rays to all inmates who are required to have them within
48 hours. In his latest report, Dr. Greifinger states that a new system for
timely follow-up of abnormal chest x-rays has been instituted, and that the
new tracking system is excellent. However; it reméins unclear whether
all inmates who are required to have chest x-rays within 48 hours of

intake, including all HIV-positive inmates, are actually receiving them.

Accordingly, the Court ORDERS defendants to immediately take all
steps necessary to enéure that all mmates who are required to be given x-

rays actually receive them.

VI. Continuity of Care on Release

Prior to discharge from the Jail to the community, all HIV-positive
nmates shall have an appropriate discharge plan. A post- discharge
appointment with an appropriate HIV medical care provider in the
community shall be scheduled for every HIV-positive inmate, and each
inmate shall be informed upon discharge of the date, time, and location of
that appointment. If the inmate is on any prescribed medications,
defendants shall provide sufficient medications to prevent gaps in the
availability of those medications.

Final Settlement Agreement  IIL.J.

14
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In his latest report, Dr. Greiﬁngér states that there has been “no
substantial progress in ti';e area of continuity of care on release.” Report
at 6. Although more HIV-positive inmates are being referred to AID
Atlanta, half of the inmates are released before AID Atlanta makes
contact with them. In addition, there are continuing logistical problems
with providing discharged inmates with a supply of their medications. In
his prior report, Dr. Greifinger also noted that there is a major problem for
inmates with dual diagnoses - both HIV infection and major mental
illness such as schizophrenia or bipolar disorder. A significant number of
the inmates in this category had had multiple incarcerations over the
previous four months. As plaintiffs point out, “[tlhis high rate of re-
incarceration of seriously mentally ill persons indicates that mental health
discharge planning is either not happening or not working.” Response at

9.

Accordingly, the Court ORDERS defendants to immediately develop
and implement a plan to expand the current discharge planning resources
at the jail and to evaluate obstacles to discharge planning and take steps

to remove these obstacles.

15
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VII. Medical Diets

A registered dietician employed by the County or its food contractor
shall work closely with medical and security personnel to ensure that HIV-
positive inmates receive appropriate diets, as indicated on the inmates’
treatment plans. The dietician shall be responsible for menu planning and
monitoring of both general and medically prescribed diets.

Final Settlement Agreement { IIL.B.11.

In his October 30 Report, Dr. Greifinger found this area “worse than
ever.” Report at 6. In his latest Repoxt, Dr. Greifinger states that there
is a new dietician, and that grievances regarding medical ﬁiets have been
reduced. Nevertheless, it is clear that full compliance with this

requirement has not yet been achieved.

Accordingly, the Court ORDERS .defendaqts to evaluate the
performance of the food vendor as well és the system for de}ive:ri:ag food to
inmates and to take whatever steps are necessary to ensure delivery of
appropriate medical diets to all inmates for whom such diets have been |

prescribed.

VIII. Quality Management

Defendants shall perform ongoing quality management that
monitors the quality of healthcare services provided at the Jail. The

16
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quality management program shall monitor all aspects of healthcare
including at least the following' access to healthcare, medication
management, nursing services, physician services, access to specialty care,
mental health services, pharmacy services, dental services, environmental
services, infection control procedures, healthcare records, sick call
services, intake screening and evaluations, chronic disease services,
infirmary care, diagnostic services, discharge planning, and adverse
patient occurrences including all deaths. The quality management
program shall include reviews of all aspects of healthcare provision at the
Jail, and shall identify any deficiencies in services to inmates as well as
any staff training needs and/or deficiencies. Corrective plans to address
all deficiencies and recommended improvements shall be prepared, and
the quality management program shall include ongoing assessment of the
effectiveness of corrective plans and actions.

Final Settlement Agreement | VILA.

In his October Report, Dr. Greifinger stated that “[tlhe quality
management program is evolving, but nowhere near complete.” Report at
5. In his latest report, Dr. Greifinger found that there had been a “hiatus”
in the quality management program, and that the medical vendor “had not
been paying sufficient attention fo thi::a critical area.” Repé-rt at 5. As
plaintiffs point out, it is essential that a fully operational quality
management ﬁrogram be in place so that improvements made in the past
can be and will be sustained. Likewise, in his latesjc Report, Dr. Greifinger
states: “I cannot emphasize more strongly that good management cannot

succeed without good measurement.” Report at 5.

17
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Accordingly, the Court ORDERS defendantsto immediately take all
necessary steps to address deficiencies in their quality management

program.

IX. Environmental Health and Sanitation

All housing units to which HIV-positive inmates are assigned shall
be adequate to meet the needs of the HIV-positive inmates placed there,
This shall include, but is not limited to, assurance that no HIV -positive
inmate in a chronic care unit or with a diagnosis of AIDS shall sleep on
the floor, and that all HIV-positive inmates shall have adequate access to
toilet facilities, clean bedding and clothing, hot and cold running water,
and drinkable water at all times. :

Final Settlement Agreement J V.B.

Despite recent renovations, the cond.ition ofthe plumbing and HVAC
systems at the jail continues to deteriorate. According to Dr. Greifinger’s
latest report: “The beneﬂf from the .renovation is gone. . Sinks are
inoperable again, showers are not functioning well and water fountains
often do not work. The plumbing system is either poorly designed or
maintained. It should be changed.” Report at 5-6. Dr. Greifinger notes
that during the coldest week of the winter, a boiler broke down, causing
temperatures in many housing areas to drop into the low 60s. A backup
boiler, which. should have prevented this problem, has not worked in

years. Reportat 2. As another example, during his latest tour of the jail,
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Dr. Greifinger observed that there was no cold water in the showers in one
of the living areas, so that mmates were unable to take showers. Id. In
conclusion, Dr. Greifinger states: “Although renovated, the plumbing and
air handling systems are virtually collapsed. The County needs to corvect

these deficiencies in short order.” Id. at 6.

Accordingly, the Court ORDERS defendants toimmediately develop
and implement a plan to repair or replace existing plumbing and HVAC
systems so that they are able to function under the currént population
load without constantly breaking down. If the jail cannot be renovated to
cure these problems, defendants should so advise the Court so that

construction of a new jail can be considered.’

X. Conclusion

It is now more than two years since the parties entered into the
Final Seﬁleﬁent Agreement. Yet defendants still remain _“far from .
compliance” in many key areas. The Court is totally out of patience with

the persistent assurances and promises that compliance will be achieved.

® The Court notes that in the past it has ordered the construction of
new jails in Cobb, Fayette, and Douglas Counties after the county
commissioners acknowledged that a new facility was needed.
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Defendants must do what is necessary to comply with their obligations,

and they must do it now.

The Court ORDERS defendants to file a report with the Court
within thirty (30) days of the date of entry of this order setting out the
specific steps they have taken to comply with each of the requirements set
out in this order. Plaintiffs shall have 10 days thereafter to file any
response. The Court will conduct a hearing on Tuesday, May 28, 2002,
beginning at 10:30 a.m. to consider the progress that has ’i;Jeen made and
to determine what further action may be necessary. Defendants should
have appropriate reéresentatives present at the hearing, other than
counsel, to address any areas in which full compliance with this order has
not been achieved. Finally, the Court DIRECTS defendants’ counsel o
deliver a copy of this order to each indiﬁdual defendant, as well as to the

chiefjudges ofthe State Court and the Magistrate Court of Fulton County.

In summary, the Court ORDERS defendants to immediately
implement the remedial actions set out above and to report to the Court
within thirty (30) days of the date of entry of this order. A hearing to

consider defendants’ progress in complying with this order and to
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determine if further action is needed is scheduled for Tuesday, May 28,

2002, at 10:30 a.m. in Courtroom 1707.

ITIS SO ORDERED, this / { of April, 2002.

anh

Shobfb \Sbnior Judge
mted States District Court
Northern District of Georgia
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FOR THE NORTHERN DISTRICT OF GEORGIA ¥+
Donustyy Clark

ATLANTA DIVISION
EXHIBIT 4
)
RUBEN FOSTER et al,, )
)
Plaintiffs, ) CIVIL ACTION
)
V. ) No. 1:99-CV-0900 (MHS)
)
FULTON COUNTY, GEORGIA et al., ) "CLASS ACTION
)
Defendants. )
)
FINAL SETTLEMENT AGREEMENT
L Introduction ‘
A. Plaintiffs in this class action are all HIV-positive persons who are now or will be

in the future incarcerated at the Fulton County Jail in Atlanta, Georgia (“the Jail”). They ﬁleci
this action on April 8, 1999, seeking declaratory and injunctive relief for violations of their
Eighth and Fourteenth Amendment rights. In their complaint, plaintiffs allege that HIV-positive
inmates at the Jail have received constitutionally inadequate medical care. .

B. Defendants in this case are Fulton County, Georgia; the Fulton County Board of
Commissioners and its members; Fulton County Sheriff Jacquelyn Barrett; Chief Jailer of the
Fulton County Jail L.L. Briggs; Medical Services Director of the Fulton County Sheriff's
Department George Herron; Correctional Healthcare Solutions, Inc. (CHS); CHS Health Services

Administrator Kevin Ramos; CHS Medical Director Harold Minerve; and CHS physician Eno



-Ikoku. All defendants are sued in their official capacity.! The plaintiff class and all defendants
are parties to this Final Settlement Agreement (hereinafter also referred to as “Agreement” and
“Sertlement Agreement”). The term “defendants” refers to all these defendants and their
successors, agents, and assigns.

C. This Final Settlement Agreement is submitted and entered into as a settlement of
all claims for declaratory and injunctive relief set forth in plaintiffs® First Amended Complaint,
filed on April 15, 1999. The United States District Court for the Northern District of Georgia,
Atlanta Division, shall retain jurisdiction to enforce the terms of this Settlement Agreement and
shall preside over any further proceedings, as necessary.

D. On April 8, 1999, plaintiffs filed their Complaint, Motion for Preliminary
Injunction, Motion for Class Certification, and supporting materials. Plaintiffs filed their First
Amended Complaint on April 15, 1999. The United States District Court, the Honorable Marvin
H. Shoob presiding, scheduled a hearing on plaintiffs’ Motion for Preliminary Injunction for
April 16, 1999. Prior to the hearing that moming, the parties reached an agreement resolving
plaintiffs’ Motion for Preliminary Injunction and submitted it to the Court for approval.> On
April 16, the Court entered the Consent Order resolving the plaintiffs” motion.

E. On April 22, 1999, the parties submitted for the Court’s approval, and the Court

! Kevin Ramos, Harold Minerve, and Eno Tkoku have been replaced since the inception of
this lawsuit. .

2 This lawsnit also originally named as defendants the Board Members of the Fulton-
DeKalb Hospital Aunthority and Edward J. Renford, Chief Executive Officer of Grady Health
System, in their official capacities. These defendants were voluntarily dismissed on April 16,
1999, based on their representation that the Grady Health System would continue to provide
medical appointments to HIV-positive inmates at the Fulton County Jail.

2



approved and entered, a Consent Order on Class Certification. Pursuant to the April 16th
Consent Order, on May 28, 1999, the Court appointed Dr. James Steinberg to oversee and report
on defendants’ compliance with the preliminary injunction. Discovery began on May 25, and
concluded on August 27, 1999.

F. CHS shall be bound by the terms and conditions of this Agreément to the extent
those terms and conditions do not exceed CHS’s obﬁgaﬁong under its contract with Fulton
County. Obligations in excess of CHS’s contractual responsibilities shall be the sole
responsibility of Fulton County. Additionally, upon the termination, cancellation, or expiration
of a contract to provide medical care at the Fulton County Jail between Fulton County and CHS,
CHS’s obligations, duties, and responsibilities under this Sestlement Agreement shall terminate,
Because they are sued only in their official capacities, upon termination of this contract, CHS and
all CHS defendants will ne longer be parties to this lawsuit. If at any time during this Agreement
the contractor for medical care at the Jail changes, the County shall require the new contractor to
comply with the terms and conditions of this Agreement.

G. During and after the discovery period, the parties engaged in setilement
negotiations seeking to resolve all claims for declaratory and injunctive relief raised in plaintiffs’
First Amended Complaint. The parties hereby agree to the following terms.

IL Definitions

A. “HIV Specialist” refers to the on-site physician hired by the defendants to be
responsible for the medical care of HIV-positive inmates at the Jail. The HIV Specialist shall be
a medical doctor who is board certified as either an internist or an infectious disease specialist,

and who has more than three years experience in inpatient and outpatient management of HIV



infection as set forth in Section XTI1, below.

B. “HIV Coordinator” .refers to the on-site registered nurse, nurse practitioner, or
physician’s assistant hired by the defendants to be responsible for coordinating the care provided
to HIV-positive inmates. This coordination includes overseeing the arrangement of |
appointments both within the Jail and with outside providers; ensuring that any follow-up care
ordered by a medical provider (including laboratory testing, appointments, monitoring, etc.)
occurs in a timely manner; monitoring the progress and freatment of all known HIV-positive
inmates at the Jail; and organizing education on the transmission and treatment of HIV, sexually
transmitted diseases, and tuberculosis for all inmates at the Jail.

C. “Correctional Healthcare Monitor” or “Monitor™ refers to the physician appointed
by the Court to monitor defendants’ compliance with this Settlement Agreement, as set forth in
Section VIII, below.

. “Medical Director” refers to the on-site physician hired by the defendants to be
responsible for the provision of medical care at the Jail. This responsibility includes overseeing
the quality and effectiveness of medical care provided at the Jail; ensuring that medical staff are
sufficiently hired, scheduled, and trained to provide constitutionally adequate medical care;
coordinating the Quality Management program at the Jail; and any other duties related to medical
care provision and medical decision-making at the Jail.

B, “Director of Medical Services” refers to the on-site administrator hired by and
reporting to the Fulton County Sheriff’s Office responsible for overseeing the administra{ién of
medical care provided at the Jail. This administration includes coordinating communication

between CHS (or any other on-site medical care contractor) and the Sheriff’s Department, and



any other administrative duties related to the County’s oversight of the medical care provided at

the Jail.

11I. Medical Care

Al Defendants shall implement policies and procedures to ensure that when HIV-
positive persons enter the Fulton County Jail, they have timely access to medical staff and to any
treatment regimen for HIV infection and the prevention of opportunistic infections consistent
with the standard of care set forth by the United States Depa.lrtment of Health and Human
Services. Defendants shall maintain conformance with the National Com::;ﬁssion on
Carrectional Health Care’s current Standards for Health Services in Jails (“NCCHC Standards™).
In the event that an inmate enters the Jail on an HIV treatment plan, any cﬁange in that plan shall
also be consistent with these standards. Defendants shall take reasonable measures to seek
prompt confirmation of any HIV treatment plan reported by a new inmate. Adequate stocks of
all FDA-approved antiretroviral medications shall be available for dispensing to inmates who
come into the jail without any lapse or delay that is inconsistent with this standard of care.

£ All inmates shall receive an intake screening upon their arllival at the Jail. This
screening shall include, but shall not be limited to, inquiry into any co&hmunjcable.diseases,
including tuberculosis and sexually transmitted di.seases, and urgent chronic conditions, review
and continuation of any medications, and timely referral for inmates in urgent need of physician
review. Information gathered during the intake screening shall be used to provide any necessary
medical care. During the intake screening, the medical provider shall ask each person who -
identifies him/herself as HIV-positive if he or she is on medications.

ii. If during intake screening an HIV-positive person is able to identify credibly his



or her medications, the intake nurse shall obtain a verbal order from a physician and continue
these medications immediately. There shall be no unreasonable disruption in the continuity of
medication. The intake medical provider shall ask each known HIV-positive person to sign a
release of information form so that confirmation of any treatment regimen and exchange of
relevant information can take place as soon as possible. Blood shall be drawn for T-cell and viral
load testing of all known HIV-positive inmates within 48 hours of arrival at the Jail or 72 hours if
the person arrives on a Friday. |

1. Intake screening of HIV-positive inmates shall occur no later than four hours after
an inmate’s arrival at the Jail except in the event of a bonafide emergency or unexpected influx
of new inmates, in which case defendants shall document the duration of and reasons for the
delay. In order to identify and triage HIV-positive inmates, all inmates shall be asked the
following question by medical personnel upon arrival at the Jail: Are you rpresently taking
medication for or suffering from diabetes, heart disease, seizures, arthritis, asthma, ulcers, high
blood pressure, HIV/AIDS, tuberculosis, or a psychiatric disorder?

iv.  Any person whose HIV medications are initiated at intake or has symptoms of
active HIV-related infections shall be given a comprehensive physical exam within 48 hours of -
arrival at the Jail, or 72 hours if the person arrives on a Friday. All other HIV-positive inmates
shall have a comprehensive physical exam when the results of their T-cell and viral load tests are
received by the Jail, but no later than ten days after their amrival at the Jail. All physical exams of
HIV-positive inmates shall be performed by an HIV Specialist or an appropriate medical pfovider
in consultation with an HIV Specialist. Defendants shall test all HIV-positive inmates for

syphilis and shall test all HIV-positive women for chlamydia and gonorrhea at their first physical



exam. All HIV-positive men shall be screened for chlamydia and gonorrhea and tested for these
diseases if symptoms are present.

B.  When an inmate is identified as HIV-positive, either through a blood test, through
credible self-identification, through confirmation with an outside health provider, through
medical records from a previous incarceration at the Jail, or through any other means, the inmate
shall be offered initial treatment consisting of a comprehenslive health history; a physical
examination; and Jaboratory blood testing, including but not limited to T-cell and viral load
testing. The tests shall occur in time for results to be available to the HIV Specialist for an irﬁtial
consultation within two weeks after the person is identified as HIV-positive. During this initial
consultation, an assessment shall be condle-cied and a written treatment pian developed. This
assessment and treatment plan shall comply with the applicable standard of care, including, to the
extent dictated by the applicable standard of care, appropriate vaccinations, opportunistic
infection prophylaxis if indicated, any necess;uy referrals to other specialists, any further
laboratory or other testing, and appropriate medical diets.

i Defendants shall inform incoming inmates that HIV testing is available at the Jail,
and shall provide them with pamphlets, approved by the Fulton Couufy Health Departmerif, that
describe the methods by which HIV can and cannot be transmitted. Defendants shall test an
inmate for HIV upon his or her request or when testing is medically indicated, and the inmate has
given his or her consent. Defendants shall possess adequate equipment, including at least one
fax machine with a dedicated line for the medical department, for the sharing of medical
information between the jail and outside health providers.

i A registered dietician employed by the County or its food contractor shall work



closely with medical and security personnel to ensure that HIV-positive inmates receive
appropriate diets, as indicated on the inmates’ treatment plans. The dietician shall be responsible
for menu planning and monitoring of both general and medically prescribed diets.

. Each HIV-positive inmate for whom antiretroviral (ARV) therapy is appropriate
according to the applicable standard of care and who consents to such therapy shall be provided
appropriate ARV therapy individually designed for that inmate by an HIV Specialist in
accordance with guidelines published by the United States ﬁepartment of Health and Human
Services. Where testing indicates that a regimen is failing, the regimen shall be examined by the
HIV Specialist and api)mpriat_e changes and substitutions shall be made. As these guidelines are
updated, an HIV Specialist shall review each patient’s treatment regimen and make any
appropriate changes in order to maintain compliance with the standards set forth in the
guidelines. Unless the HIV Specialist is unavailable, only the HIV Specialist or a physician in
consultation with an HIV Specialist may change a patient’s HIV treatment regimen. In the event
that someone other than the HIV Specialist changes a patient’s regimen, that change shall be
reviewed by the HIV Specialist as soon as practicable.

D. Defendants shall implement policies and procedures to ensure that when the HIV
Specialist prescribes a medication for the treatment of HIV infection or to prevent opportunistic
infections, adequate stocks of the medication are available for dispensing to the patient without- |
any lapse or delay. These medications shall be provided in appropriate doses and at appropriate
times in accordance with the standard of care. Unless patients are allowed to self-administer
medications, complete and accurate medication administration records shall be kept by the

administering medical staff. These records shall specify what medications are provided; when



and by whom they are provided; and if prescribed medications are not provided, these records
shall specify the reason that they are not.

i. The defendants shall develop and implement systems to provide medications in a
timely manner and to track problems with the dispensing and administration of medications.
Defendants shall dispense HIV medication at the prescribed time intervals or within one hour of
the prescribed time. The schedule for administration of medication shall accommodate the
medical needs of the inmates, in accordance with the standm;d of care. All refusals of medication
by inmates must be in-person and must be documented as in-person. If prescribed medications
are not provided because of refusal or for any other reason, the written explanation for their not
being provided shall be initialed by the dispensing medical staff member. All persons refusing
medication shall be provided counseling regarding the consequences of incomplete adherence,
and this counseling shall be documented.

ii, Medication records for inmates who are on self-medications shall include
documentation of education of the patient regarding the medications, documentation of any
follow-up inquiries or education, and documentation of the dispensation and compliance checks
of all seIf-medications.-

iii. Defendants shall maintain sufficient stocks of all antiretroviral medications at all
times. Medications shall be maintained on chronic care units and stock carts shall be checked
and refilled every day. Defendants shall ensure that any errors in medication orders or in
medication administration are corrected immediately through the Medical Director or by

whatever means necessary.

E. Each HIV-positive inmate shall be provided T-cell and viral load tests every three



months, or more frequently if directed by an HIV Specialist, and any other appropriate follow-up
tests, including tests for potential treatment toxicity. Each inmate with a T-cell count under 500,
suffering from any HIV-related illness, or who is prescribed ARV medication shall be seen by an
BIV Specialist at Jeast every three months, or more often if recommended by the HIV Specialist.
Blood testing shall be timed so that results of tests taken within one month are available to the
HIV Specialist on each regularly scheduled visit.

1. The defendants shall inform inmates of the results of any medical tests and
assessments (including their T-cell counts and viral loads) within one week of receipt of these
results by defendants. Treatment guidelines for testing toxicity and HIV disease progression
shall be developed by the Medical Director and approved by the Monitor. The defendants shall
ensure that the results of medical tests and assessments performed at the Jail or by an off-site
provider are obtained in a timely manner and that recommended follow-up care is provided in a
timely manner.

F. HTV-pc;sitive inmates shall be provided emergency access to 2 physician or
licensed nurse practitioner consistent with the applicable standard of care because acute or
serious medical conditions may arise in HIV-positive persons at any time. Inca:cérated persons
with HIV shali also have access to routine sick call by a physician, nurse practitioner, physician’s
assistant, or registered nurse. Emergency and routine access shall include both physical
observation and examination as the physician or nurse practitioner deems medically appropriate.
All medical staff who provide sick call to HIV-positive inmates shall participate in an effective
training program approved by an HIV Specialist, in order to maintain competence in current -

methods for diagnosing and treating medical complications associated with HIV, including the
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ability to recognize when referral to an HIV Specialist is necessary. This training shall include
any necessary ongoing updating of skills and knowledge, and 2 method of effectively ensuring
medical staff’s compliance shall be implemented.

i The defendants shall ensure that security officers provide any appropriate
assistance, with the approval of the medical staff, in the event of an emergericy and that all
security officers are appropriately trained in emergency procedures. Additionally, defendants
shall take all necessary steps to ensure that appropriate and accessible equipment is available to
respond fo medical emergencies.

ii. The defendants shall create systems to ensure that medical request forms are
available to inmates at all times. Provision shall be made for inmafes to keep a duplicate copy of
their request forms at the time it is submitted. In the general population units, medical requests
shall be reviewed every day according to appropriate written triage protocols developed by the
Medical Director and approved by the Monitor. Defendants shall ensure that inmates housed in
the chronic care units have daily access to sick call administered by a registered nurse. The nurse
shall refer inmates immediately to a medical provider, who will see the inmate within a
reasonable period of time, according to appropriate written protocols cicveloped by' the Medical
Director and approved by the Monitor. |

G. HIV-positive inmates shall be referred in a timely manner to outside specialists in
all cases when the Jail's own staff lacks the resources to treat in a timely manner the medical or
mental conditions of HIV-positive inmates. Accordingly, defendants shall coordinate timely -
access to the Grady Hospital’s Infectious Disease Program or other appropriate specialists for

HIV-positive inmates and implement all necessary procedures to provide specialty consultations
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and specialized testing on an emergency (immediate), urgent (within three days), and routine
(within four weeks) basis, as directed by medical staff including the HIV Specialist. While at
outpatient appointments, inmates shall be provided with weather-appropriate clothing.

i. The defendants shall establish written protocols developed By the Medical
Director and Director of Medical Services, and approved by the Monitor, regarding the County’s
policy on referrals to outside providers.

H All medical treatment provided to HIV-positive inmates shall be accurately
documented in each inmate's medical record. Each request for medical attention and each
response by medical staff shall be written, reviewed at sick call, and included in the inmate's
medical record. Each visit to an outside specialist shall be documented, and copies of all
resulting medical records returned with the inmate for placement in the inmate's medical reéords
when provided. Jail medical staff shall take reasonable steps to communicate with outside
specialists whenever appropriate, Fully updated in-house medical records shall be available to
the in-house HIV Specialist before each scheduled appointment with an HIV-positive inmate,
including a chronological log that lists demographic data and a history of T-cell counts,
medications and doses prescribed, medical complaints and responses, and any other relevant
information. As described in Section III. B. above, the HIV Specialist shall develop a written
treatment plan consistent with the standard of care, in consultation with each HIV-positive
inmate.

i. The defendants shall develop a system for ensuring that medical records at the Jﬁl
are complete, legible, and contain the necessary signatures in accordance with professional

standards. All healthcare entries shall be dated and timed. Laboratory and diagnostic reports
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shall be signed and dated to acknowledge timely review. Medical records maintained at the
Fulton County shall contain at least the information and docuznents required by J-58 of the
NCCHC Standards.

ii. Defendants shall ensure that all records are complete and that all forms are entered
into patient records. The system shall ensure that loose paper is placed into the records in &
timely manner and that medication administration reports are promply filed in the record at the
end of each month. The health record shall be available to a;ld used for documentation by all
healthcare practitioners in each clinical encounter with inmates.

i 1f an HIV-positive inmate is deemed by an HIV Specialist to be in the terminal
_ stages of the disease, the inmate shall be.pi_:oirided with appropriate care and treatment. This
shall include appropriate pain control, adequate nutrition, and other appropriate palliative care
coordinated by the HIV Specialist in accordance with the Eighth and Fourteenth Amendments of
the United States Constitution.

i. The defendants shall make good faith efforts to place inmates in the terminal
stages of AIDS in appropriate facilities or in the community, should the HIV Specialist determine
that the Jail cannot provide appropriate care for the end-stage HIV-positive inmate.

J. Prior to discharge from the Jail to the community, all HIV-positive inmates shall
have an appropriate discharge plan. A post-discharge appointment with an appropriate HIV
medical care provider in the community shall be scheduled for every HIV-positive imnate_a, and
each inmate shall be informed upon discharge of the date, time, and location of that appointment.
If the inmate is on any prescribed medications, defendants shall provide sufficient medications to

prevent gaps in the availability of those medications.
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i The post-discharge appointment may be with the Fulton County Health
Department (“FCHD”). The FCHD has agreed to see HIV-positive inmates released from the
Fulton County Jail daily (Monday-Friday). Defendants shall provide these inmates with at least a
four-day supply of medication upon their release from the Jail. In the event that the FCHD
changes its schedule or policy, defendants shall immediately make alternative arrangements to
continue providing post-discharge appointments, notification of the appointments, and
medications to prevent gaps in the availability of HIV medications. Defendants shall not be
obligated to provide more than a seven-day supply of medication.

ii. Defendants shall attempt to schedule post-discharge appointments at Grady
Hospital’s Infectious Disease Program (“IDP”) for those inmates who qualify for the IDP, and
shall notify inmates of their individual appointments.

iii.  The defendants shall allow AIDS service organizations and treatment providers to
provide inmates copies of pamphlets and other materials containing inforroation about HIV, its
treatment, and related social services. The defendants shall make these materials available to
inmates by placing copies in the Jail’s library.

K. If a patient is transferred to another incarcerated setting, the inmate’s updatéd
medical records, including progress notes, laboratory testing records, HIV consultation records, _
and a list of prescribed medications shall accompany the inmate. If the inmate is on any
prescribed medications, defendants shall provide sufficient medications to last at least through
the inmate’s transfer to the next facility.

L. All HTV-related services and treatment shall be kept confidential in accordance

with applicable state, local, and federal law.
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M.  Defendants shall screen all incoming inmates for symptoms of tuberculosis
infection immediately upon admission. Defendants shall promptly isolate, diagnose, and treat
any individual with a suspicion of contagious tuberculosis. Follow-up treatment and testing shall
be conducted according to the recommendations and guidelines of the Centers for Disease
Control (“CDC”). Any individual who has symptoms of tuberculosis and all HIV-positive
persons shall have a chest x-ray within 48 hours of intake. Tuberculin skin test screening shall
be performed on all inmates whe do not have a documented history of a positive tuberculin skin
test result. Preventive treatment for tuberculosis shall be offered to any inmate with a positive
PPD whose anticipated length of stay is greater than two months. Defendants shall maintain
appropriate facilities for respiratory isolation that are consistent with the recommendations of the
CDC and the Occupational Safety and Health Administration (“OSHA™).

N. All BIV-positive women shall receive a pregnancy test upon admission to the Jail
and shall receive pap smears at their first physical exam. Known HIV-positive women shall
receive pap smears every six months thereafter.

IV, Stafiing

A. Defendants shall employ a sufficient number of qualified permanent medical staff
to meet the healthcare needs of HIV-positive inmates at all times.

B. Fulton County defendants shall employ a sufficient number of trained correctional
staff to meet the healthcare needs of HIV-positive inmates at all times. Shortages in correctional
staff shall not interfere with the provision of medical care in accordance with Section III, above.
The Fulton County defendants shall ensure that shortages in correctional staff do not prevent or

delay the distribution of medications or the transport of BIV-positive inmates for any medical
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appointments or needed medical care, either within the facility or in the community.

C. All correctional staff members, including command staff, shall receive regular
training regarding HIV and tuberculosis infection, including modes of transmission and universal
precautions.

D.  Defendants shall maintain an attendance log and daily staffing schedule for both
correctional and medical personnel. The adequacy of staffing shall be reviewed monthly by the
Sheriff, the Chief Jailer, the Director of Medical Services, the Medical Director, and the on-site
health services administrator.

E. Defendants shall establish a regular monthly meeting that includes correctional
line staff members and direct medical service providers to address integration of medical and
correctional goals and services (i.e., conflicts among medical and correctional staff; incidents
when inmate care was delayed or denied due to problems or miscommunication among staff
members; staffing, staff training, or staff deployment needs; etc.). Defendants shall identify and
implement solutions to address integration needs. Defendants shall keep minutes of all meetings,
and shall provide the Monitor with copies of those minutes.
¥ Sanitation and Housing

A. Because environmental factors impact significantly on the health of inmates,
particularly HIV-positive inmates whose immune systems are weakened, the chronic care units,
medical observation units, and any housing unit or other area where HIV-positive inmates are or
may be placed shall comply with the standards set forth in the guidelines and recommendéﬁons
of the American Correctional Association, OSHA, and the CDC. In accordance with such

standards, these areas shall be cleaned on a daily basis, shall be disinfected between placements
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of inmates, and shall be kept in good working order and physical condition. Fulton County
defendants shall conduct weekly checks on each of these areas to ensure that sanitation and
physical conditions comply with these standards, and shall respond promptly to any deficiencies
identified during these checks. Sanitary supplies such as hand soap, clean hand towels, bleach,
and disinfectant shall be available to inmates and staff as needed. Defendants shall maintain an
exposure control plan for blood-borne pathogens.

B. All housing units to which HIV-positive inmates are assigned shall be adequate to
meet the needs of the HIV-positive inmates placed there. This shall include, but is not limited to,
assurance that no HIV-positive inmate in a chronic care unit or with a diagnosis of AIDS shall
sleep on the floor, and that aH. HIV-positive inmates shall have adequate access to toilet facilities,
clean bedding and clothing, hot and cold running water, and drinkable water at all times.

C. HIV-positive inmates shall not remain in the intake holding cell for greater than
eight hours. The intake holding cell shall provide inmates adequate access to toilet facilities and
drinkable water at all times, and shall be sufﬁciepﬂy large to accommodate the number of
inmates held in the cell.

D. The County shall identify mechanisms for accommodating current and anticipated
jail population.

VI. Grievances

A. Because of the importance of the grievance system in identifying both individual
and systematic problems, defendants shall ensure that medical and dietary grievances by HIV- |
positive inmates are answered within 72 hours of their submission to medical personnel. No

issue related to medical care shall be designated as “non-grievable.” Grievance forms shall be

17



available to inmates at all times, and defendants shall provide inmates with a duplicate copy of
their medical and dietary grievances at the time of their submission.
B. The medical staff person who serves as medical Grievance Coordinator shall keep

a log of all medical and dietary grievances received from HIV-positive inmates. Each month, he
or she shall compile a report including the numbers of such medical grievances received during
the month, the substance of the grievances by category, the ﬁme taken to réply to grievances, and
the resolution reached. This report shall be provided to the Monitor, the Medical Director, the
Director of Medical Services, the Sheriff, and the on-site health services administrator.
VII. Quality Management -

| A. Defendants shall perform ongoing quality management that monitors the quality
of healthcare services provided at the Jail. The quality management program shall monitor all
aspects of healthcare including at least the following: access to healthcare, medication
management, nursing services, physician services, access to specialty care, mental heatth
services, pharmacy services, dental services, environmental services, infection control
procedures, healthcare records, sick call services, intake screening and evaluations, chronic
disease services, infirmary care, diagnostic services, discharge planning, and adver‘se patient
occurrences including all deaths. The quality management program shall include reviews of all
aspects of healthcare provision at the Jail, and shall identify any deﬁcienciés in services to
inmates as well as any staff training needs and/or deficiencies. Corrective plans to address all
deficiencies and recommended improvements shall berprepared, and the quality managemeﬁt
program shall include ongoing assessment of thg effectiveness of corrective plans and actions.

B. A mu!ti-disciplinéry Quality Management Committee shall meet monthly, and
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shall perform at least quarterly reviews of all aspects of healthcare. The Committee shall involve
the participation of qualified healthcare professionals with appropriate specialities and

representatives from all medical departments at the Jail.

C. For the first six months of this 4greement, the Monitor shall be provided with
copies of all findings, conclusions, corrective plans, and any other reports of the Quality
Management Committee and the outcome of corrective plans and shall review this information to
determine whether the Quality Management program is wor];cing effectively. The Monitor shall ,
also be provided with copies of all findings, conclusions, and any other reports resulting from the
peer review process, as well as any corrective plans or actions that oceur as a result of the peer
review process. After the first six monthsjof this Agreement, the defendants shall provide the
Monitor with copies of quality management documents related to specific problems the Monitor
has identified during his assessment. If at any time during this Agreement the contractor for
medical care at the Jail changes, the Monitor shall be provided with copies of quality
management documents for the first six months of the new contract.

D. The Sheriff shall be informed about problems with the healthcare delivery system
as well as on-going efforts to resolve these problems. |
VIII. Appointment of Correctional Healthecare Monitor

A. The parties agree that the C&auﬂ shall appoint a Correctional Healthcare Monitor
to monitor defendants’ compliance with this Sett/ement Agreement, to report to the Court with
regard to defendants” progress in bringing the medical care at the Jail to the constitutionally
acceptable level outlined in this Agreement, and fo consult and work with defendants as

necessary to bring the medical care at the Jail into compliance with this Agreement. Robert B.
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Greifinger, M.D., shall serve as the Monitor (curriculum vitae attached). Dr. Greifinger is an
experienced correctional healthcare professional with extensive expertise in the areas of HIV and
AIDS, infection control, medical peer review and quality management, and policy and protocol
development. He has served both as the chief medical authority for both Rikers Isiand Health
Services (New York City Jails) and the New York State Department of Correctional Services.
He has also served as consultant to many prison and jail systems and to the parties and judges in
correctional healthcare litigation. |

B. The Monitor shall be paid by the Fulton County defendants at an hourly rate of
$250 per hour, plus $125 per hour for travel time (not to exceed five hours each way), and
reasonable expenses. For the preparation of his initial report and for each subsequent quarterly
report, the Monitor may spend up to 45 working hours. For each report, the 45 hours shall
include at least one onsite inspection, unannounced fo the defendants. If the Monitor identifies
the need for additional specialists or experts to assist the Monitor in discharging his duties under
the Agreement, he shall notify the parties of the need and the reasons. If the parties are unable to
reach an agreement concerning the Monitor’s request for additional assistance, the request shall
be submitted to the Court. |

51 The Monitor shall have access to medical, dental, and mental health records of the
cIa;ss members, to defendants and any members of their staffs, to class members themselves, to”
attorneys for any party, and to any other information (including minutes, reports, and other
documents), as he deems necessary to determine complia.nce with this Settlement Agreeménr and
to accomplish his obligations pursuant to the Agreement. The Monitor’s access to information

shall not be unreasonably withheld.
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D.

Within thirty days of the Court’s approval of this Settlement Agreement, the

Monitor shall conduct an initial assessment of the medical services provided to HIV-positive

inmates at the Jail and shall develop recommendations addressing any deficiencies that prevent

compliance with this order. The assessment and recommendations shall include a review of any

changes and improvements made by defendants since the filing of this lawsuit, the reasons for

those changes and improvements, and the success of those changes and improvements. The

scope of the assessment and recommendations shall include any and all systems and aspects. of

care that the Monitor deems relevant to the provision of constitutionally adequate medical care to

the plaintiff class. The assessment and recommendations shall address all aspects of this

Seftlement Agreement, including but not imited to review of the following systems:

i

il

iil.

iv.

VI.

vil.

viii.

Intake screening and management

Access to routine and acute medical care, including hospitalization, surgical care,
consultation, and referrals

Medication administration, management, and fracking, including pharmacy
services

Emergency care and services

Medical observation unit equipment and procedures

Follow-up of diagnostic testing and referral providers” treatment decisions
Complaint tracking and resolution

Health record maintenance, documentation, and transfer

Communicable disease control

Credentialing
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Xi. Staffing, including job descriptions and scopes of practice

xii.  Quality Management, including performance measurement, practice guidelines,

and peer review

xili. Discharge planiing

xiv.  Environmental health and sanitation

xv.  Coordination between medical, mental health? dental, and security staff

xvi. Initial and ongoing training of medical and correctional staff
Following the initial assessment, the Monitor shall review any of these systems he deems
necessary.

E. In conducting his assessment and preparing his recommendations, the Monitor
shall have access to and work with medical and correctional personnel at Fulton County Jail and
in the Fulton County Sheriff’s office as he deems appropriate. Defendants shall have thirty days
to remedy deficiencies identified and shall report to the Court, the Monitor, and plaintiffs’
counsel on these improvements. The Monitor shall determine the types of information that
defendants must include in their reports. If at any time following the defendants’ initial report on
their corpliance plaintiffs believe that defendants are not in compliance with any term of this
Agreement, plaintiffs shall bring their concerns to the attention of the defendants and make
reasonable attempts to resolve these concerns informally. Plaintiffs shall seek the Court’s
assistance in obtaining compliance only if the parties are unable to resolve their differences -
informally.

F. Following the initial assessment, the Monitor shall report on defendants’

compliance with this Settlement Agreement. These reports shall take place at least quarterly,
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unless the Court directs that tbéy shall take place more frequently. The Monitor shall provide
copies of these reports to the District Court, plaintiffs” counsel, and counsel for the defendants.
All parties shall have the opportunity to respond to the reports submitted by the Monitor.

G. In addition to the work of the Monitor, plaintiffs’ counsel shall continue to have
reasonable access to the plaintiffs; to plaintiffs’ Jail and medical records (subject to relevant
protective orders); and to defendants, their agents and employees in order to monitor defendants’
compliance with this Settlement Agreement. Before speaking with any named defendant about
matters related to this Agreement, plaintiffs’ counsel shall advise defendants’ counsel of their
intent to do so and allow counsel a reasonable opportunity to respond and/or be present.

I[X. Implementation

Al Defendants shall immediately explain the terms of this Sefrlement Agreement to
all of their agents, servants, representatives, and employees in any way connected with the
subject matter of this suit, in order to ensure their understanding of this Setrlement Agreement
and the necessity for strict compliance with its terms. Defendants shall require strict corpliance
with this Settlement Agreement by all such persons and their succcsso_rsl_

B. The Fulton County defendants shall immediately provide notice of the material
" terms of this Settlement Agreement to all current and future class members by providing all HIV-
positive inmates who enter the Jail with an HIV/AIDS information pamphlet. This pamphlet will
include the material terms of this Settlement Agreement, as well as notification of the Sertlement
Agreement, and contact information for the class counsel. Prior to its distribution, this pémﬁhlet
shall be approved by plaintiffs’ counsel. Any inmate later identified as HIV-positive will also be

provided this pamphlet. Four (4) copies of this Settlement Agreement shall be maintained and
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available for use in the Jail’s law library.

84 Defendants shall not retaliate against inmates for their participation in this lawsuit
or membership in the class.

D. Fulton County shall be responsible for monitoring and enfo?cing compliance with
all provisions of this Seftlement Agreement. Fulton County shall also be re‘sponsiblé for quarterly
compliance reviews of any correctional healthcare contract with the Couniy. This shall include a
review of the contractor’s compliance with any required rep r;rﬁng.

X Conclusion

A. If defendants fail to comply with the terms and conditions of this Setilement
Agreement, plaintiffs’ counsel may apply to the Court for a finding of contémpt or other
appropriate relief. Prior to approaching the Court for such relief, plaintiffs’ counsel will briﬁg
any deficiencies to the attention of the defendants and the Monitor and will make reasonable
attempts to resolve the issues informally.

B. The parties agree and stipulate, and the Court hereby finds, that the prospective
relief set forth in this Sertlement Agreement is narrowly drawn, extends no further than necessary
to correct the violations of plaintiffs’ federal rights set forth in their First A}nena’e& Complaint
and is the least intrusive means necessary to correct these violations. The parties agree and
stipulate, and the Court hereby finds, that this Settlement Agreement will n_p't have an adverse
impact on public safety or the operation of a criminal justice system. Accordingly, the parties
agree and stipulate, and the Court hereby finds, that this Settlement Agreemenr complies in ﬁl ,‘
respects with the provisions of 18 U.S.C. § 3626(a). This Settlement Agreement is not intended

to have any preclusive effect except between the parties in this action. Should the issue of the
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preclusive effect of this Settlement Agreement be raised in any proceedings other than this action,
the parties agree to certify that this Settlement Agreement was intended fo have no such
preclusive effect. This Settlement Agreement does not resolve, adjudicate, or bar the damages
claims of any former, present, or future class members.

C. Subsequent to an agreement or order for attorney’s fees and costs in this action to
date, plaintiffs will only seek fees and costs that are directly gnd reasonably incurred in enforcing
the relief ordered for the violation of plaintiffs’ rights.

D. Any party may seek modification of any part of this Final Settlement Agreement |
for good cause shown. Defendants shall continue to implement in a timely manner all parts of
this 4greement pending decision of the Court on any motion for mcdlﬁcatlon

SO ORDERERD this day of , 2000.

/,/

HoA. Marvin H. Shogb
United States District Court
Northern District of Georgia

Submitted, approved, and consented to by: &

0
mara H. Senter, Georgxa Bar No. 617053 \\N\ = B e

Katharine A. Huffman, Georgia®#r No. 375320
Stephen B. Bright, Georgia Bar No. 082075 -
Robert E. Toone, Georgia Bar No. 714670

Southern Center for Human Rights

83 Poplar Street, N.W.

Atlanta, Georgia 30303-2122

Telephone: (404) 688-1202
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(Kip- fousans |
Chip Rowan, Georgia Bar N&. 616577
Rowan & Associates
235 Peachtree Street, Suite 1725
Atlanta, Georgia 30303
Telephone: (404) 586-2350

Attorneys for Plaintiffs

quelén Basrett, Fulion Lounty Sheriff
ton County Sheriff’s Department

185 Central Avenue, S.W.

Atlanta, Georgia 30303

Mike Kenn, Chairman
Fulton County Board of Commissionérs
141 Pryor Street S.W.

Officeof the County Attomey
Suite 4083

14] Pryor Street, S.W.
Atlanta, Georgia 30303-3444
Telephone: (404) 730-7750

Attorney for Fulton County

Wpllotns T fhitatetd [ Ay TS
William T. Mitchell, Esq.
Drew, Eckl & Famham
P.O. Box 7600
Atlanta, Georgia 30357-0600
Telephone: (404) 885-1400

Attorney for Correctional Healthcare Solutions, Inc.
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